


5. Variance Case No. 26-01:  Jimmy K. and Theresa M. Hall request a variance from the
Yuma County Zoning Ordinance, Section 1102.02 (E)--Setback Exceptions, to allow a
side yard setback of zero feet on a parcel 11,061 square feet in size zoned Medium
Density Residential (R-2), Assessor’s Parcel Number 700-07-331, located at 11677 East
26th St, Yuma, Arizona.
 

 

 

6. Discussion by the Board members and Planning Director of events attended,
current events, and the schedule for future Board of Adjustment meetings.

 

 

7. Adjourn.  
 

The Committee may vote to hold an Executive Session for the purpose of obtaining legal advice
from the Board's attorney on any matter listed on the agenda, pursuant to Arizona Revised Statute
§38-431.03(A)(3).
 
Pursuant to A.R.S. §38-431.02(H), the public will have access to the meeting room at 12:30 p.m. 
Persons with disabilities may request reasonable accommodations by contacting Erica
Lopez, Enterprise Risk Coordinator, at 928.373.1079 or by email at
erica.lopez@yumacountyaz.gov.  Requests should be made as early as possible to allow time to
arrange the accommodation.

mailto:robyn.pouquette@yumacountyaz.gov












   
AIR-14258     4.        
BOA Agenda
Meeting Date: 02/17/2026  
Submitted For: Maggie Castro  Submitted By: Amber Kelly
Department: Planning & Zoning Division - DDS

Information
1. REQUESTED ACTION:
Variance Case No. 25-29: Aaron Prieto requests a variance from the Yuma County
Zoning Ordinance, Section 605.05, to allow a side yard setback of five feet on a parcel
8,013 square feet in size zoned Medium Density Residential (R-2), Assessor's Parcel
Number 701-02-075, located at 10223 South Del Valle, Yuma, Arizona.
 

2. INTENT:
To allow the following deviation from the Zoning Ordinance: 

A side yard setback of 5 feet where 7 feet is required.1.

3. For detailed analysis see attached staff report
4. STAFF'S RECOMMENDATION:
Staff recommends approval of Variance Case No. 25-29 based on:  

Staff finds there are hardships arising from conditions or circumstances
unique to the development of this property.  

1.

Staff finds approval of this variance may not have an adverse effect on
public health, safety, and welfare. 

2.

Staff finds th condition is not self-imposed.3.

Attachments
Staff Report 
Vicinity Map 
Site Plan and Elevation 
Support Letter from Developer 
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STAFF REPORT 

Yuma County Planning and Zoning Division 

     Prepared for the Hearing of 

February 17, 2026 

Yuma County Board of Adjustment 
 

 
 

CASE NUMBER: Variance Case No. 25-29 

 

OWNER: Aaron Prieto 

 

CASE PLANNER:  Amber Kelly, Associate Planner 

 

DATE PREPARED: January 29, 2026 

 
 
 

DESCRIPTION OF REQUEST:  Aaron Prieto requests a variance from the Yuma County Zoning 

Ordinance, Section 605.05, to allow a side yard setback of five feet on a parcel 8,013 square feet in size 

zoned Medium Density Residential (R-2), Assessor's Parcel Number 701-02-075, located at 10223 South 

Del Valle, Yuma, Arizona. 

 

THE APPLICANT’S REASON FOR REQUESTING THIS VARIANCE: To allow the construction 

of a principal dwelling. 

 

APPROVAL OF THIS REQUEST WOULD ALLOW: 

 

The following deviation from the Zoning Ordinance: 

1. A side yard setback of 5 feet where 7 feet is required. 

 

 

BACKGROUND 

 

The subject property is located in the Mountain Vista Estates No. 5 subdivision.  The property is located 

in the Foothills Planning Area of the 2030 Comprehensive Plan and is zoned Medium Density 

Residential (R-2).  The purpose of this district is to provide areas for medium density, single family 

residential on minimum lot sizes of four thousand (4,000) square feet and maximum densities or 

permitted that are complimentary to, and can exist in harmony with, a residential neighborhood.    

 

The parcel is 8,013 square feet in size and is vacant undeveloped land. A building permit application is 

pending awaiting the results of this variance request. During the review of the building permit staff 

noticed the proposed dwelling encroaches into the allowed side yard setback on side of the property due 

to the easement on the south side of the property.  Therefore, a variance application was submitted by 

the applicant. The applicant submitted a letter from the HOA committee approving the request to the 5-

foot side yard setback. 
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The following sections of the Yuma County Zoning Ordinance apply to this case: 

• 605.05--Minimum Lot Width & Principal Buildings Setback Requirements Minimum lot widths 

and setbacks for all principal buildings in the Medium Density Residential district are shown in 

Plate VI-9. Plate VI-9: Minimum Lot Widths & Setbacks

* Must be approved by the Planning & Zoning Commission at the time of Preliminary 

Subdivision Plat approval. . 

 

STAFF ANALYSIS 

 
Section 403.03 of the Zoning Ordinance: 

 

A. Variances under section 403.02 shall be granted only when, because of peculiar conditions 

applicable to the property, the strict application of the Zoning Ordinance deprives such property 

of privilege enjoyed by other property owners in the zoning district. 

 

Staff finds there are peculiar conditions applicable to the property.  The property is flat terrain and 

meets the minimum parcel size requirements.  However, there is an easement 10 feet in width on the 

south side of the property that prevents construction closer to the property line.  If the easement were 

not in place, the proposed home could be built with a setback of seven feet on the south side and a 

variance would not be needed for the setback on the north side.  

 

B. Variances are available only in cases where there is a hardship arising from conditions or 

circumstances unique to the development of a particular piece of land, not from personal 

considerations, personal convenience or financial hardships.  

 

Staff finds there are hardships arising from conditions or circumstances unique to the development of 

this property.  The parcel meets the minimum lot size for the R-2 zoning district. However, relocation 

of the dwelling is not an option because the south side yard has an easement hindering development 

and relocation options.  The proposed dwelling meets setbacks along the south side yard and meets 

front and rear yard setbacks.  Due to the easement, the southern portion of the property is restricted 

from developing closer to the property line. 

 

C. Any motion to grant a Variance by the Board of Adjustment shall include specific peculiar 

conditions applicable to the property, which exist to cause granting of a Variance. 
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Staff finds there are specific peculiar conditions applicable to this property to warrant granting of a 

variance.  Due to the easement, the side yard loses 10 feet.  Due to the loss of side yard space, the 

proposed dwelling encroaches into the allowed side yard setback on the north side about two feet. 

 

D. A variance shall not be granted which will have an adverse effect on public health, safety and 

welfare. 
 

Staff finds approval of this variance may not have an adverse effect on public health, safety, and 

welfare.  The adjacent property on the north side has a structure that is approximately 35 feet from 

the side property line.  Therefore, the separation between the proposed dwelling and the structure on 

the adjacent property to the north exceeds the minimum required separation to allow access for 

fire/emergency personnel. 

 

E. A variance shall not be granted if, in granting the variances a special privilege not commonly 

enjoyed by others in the zoning district will be conferred, or have a negative impact on the 

neighborhood. 

 

Staff finds approval of this request will not confer a special privilege not enjoyed by others in the R-

2 zoning district.   

 

F. The Board of Adjustment may require appropriate conditions or safeguards on any granted 

variances so that public health, safety and welfare are not compromised. 

 

Staff is recommending that if approved, this variance include the attached conditions as a means of 

addressing concerns of public health, safety, and welfare.   

 

G. Variances shall not be granted if the condition is self-imposed or if a reasonable use of the land 

can be made in an alternative development scheme without the variance. 

 

Staff finds the condition is not self-imposed.  The easement on the south side of the property prevents 

construction closer to the property line.  

 

H. The fact that there are non-conforming uses of neighborhood lands, structures or buildings, in 

the same zoning district shall not be considered grounds for issuance of a variance. 

 

Staff’s recommendation is not based on non-conforming uses of neighborhood lands, structures or 

buildings in the same zoning district.  There have been no other cases heard by the BOA in the same 

zoning district.  However, the following cases have been heard by the BOA in similar zoning districts: 

• V22-11- allowed a side yard setback of zero feet on APNs 664-01-096 and –097 zoned R-3. 

 

 

ADDITIONAL COMMENTS:    

 

 

STAFF RECOMMENDATION 



 

 Page 4 of 4 

 

Staff recommends approval of Variance Case No. 25-29 based on: 

 

1. Staff finds there are hardships arising from conditions or circumstances unique to the 

development of this property.   

 

2. Staff finds approval of this variance may not have an adverse effect on public health, safety, and 

welfare.  
 

3. Staff finds the condition is not self-imposed. 

 

If the Board of Adjustment approves this Variance, staff suggests attaching the following 

condition:  

 

1. This variance is valid for the time limits outlined in Section 403.07 of the Zoning Ordinance. 

 

2.  Approval of this variance is based on the site plan submitted. Any deviation from the site plan 

will require approval of a new variance by the Board of Adjustment. 
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they were unable to find another option aside from applying for this variance in hopes of keeping the 

awning in its current location.  The permit application for the attached awning will be submitted after 

the BOA has taken action on this variance request.  

 

The following sections of the Yuma County Zoning Ordinance apply to this case: 

• 1102.02 - Setback Exceptions; Every part of a principal building or its attachments shall meet 

the required setbacks of the district in which they rest, except as follows: (E) Terraces, patio 

covers, awnings, carports, platforms and ornamental features may project into any required 

side yard, provided such features shall be distant at least three feet (3’) from any lot line or 

setback line. 

 

STAFF ANALYSIS 

 
Section 403.03 of the Zoning Ordinance: 

 

A. Variances under section 403.02 shall be granted only when, because of peculiar conditions 

applicable to the property, the strict application of the Zoning Ordinance deprives such property 

of privilege enjoyed by other property owners in the zoning district. 

 

Staff finds there are peculiar conditions applicable to the property.  The property is flat terrain and 

meets the minimum parcel size requirements.  However, the parcel is an odd shape in which the front 

of the property is smaller than the rear of the property.  Because of this, the options for the initial 

construction of the home were limited and had to be pushed back to meet the minimum building side 

yard setbacks.  Therefore, the attached awning that was placed is now encroaching into the side yard 

setback with limited options of relocation. 

 

B. Variances are available only in cases where there is a hardship arising from conditions or 

circumstances unique to the development of a particular piece of land, not from personal 

considerations, personal convenience or financial hardships.  

 

Staff finds there are hardships arising from conditions or circumstances unique to the development of 

this property.  The parcel meets the minimum lot size for the R-2 zoning district. However, due to the 

odd shape of the parcel the awning encroaches into the side yard setback. 

 

C. Any motion to grant a Variance by the Board of Adjustment shall include specific peculiar 

conditions applicable to the property, which exist to cause granting of a Variance. 

 

Staff finds there are specific peculiar conditions applicable to this property to warrant granting of a 

variance.  Due to its odd shape, the awning encroaches into the required side yard setback of three 

feet. 

 

D. A variance shall not be granted which will have an adverse effect on public health, safety and 

welfare. 
 

Staff finds approval of this variance may not have an adverse effect on public health, safety, and 

welfare.  The home on the adjacent property on the west side is located seven feet from the property 
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line.  Therefore, there will be sufficient room for access for fire/emergency personnel if this request 

is approved.  Yuma County Chief Building/Fire Code Official has stated that if any structure located 

less than five feet from the side property line, the awning shall be required to provide a one-hour fire-

resistance rating in accordance with Chapter 3 of the International Residential Code. 

 

E. A variance shall not be granted if, in granting the variances a special privilege not commonly 

enjoyed by others in the zoning district will be conferred, or have a negative impact on the 

neighborhood. 

 

Staff finds approval of this request will confer a special privilege not enjoyed by others in the R-2 

zoning district.  However, staff finds approval of this request will not have a negative impact on the 

neighborhood since the home on the adjacent property on the west side is located seven feet from the 

property line. 

 

F. The Board of Adjustment may require appropriate conditions or safeguards on any granted 

variances so that public health, safety and welfare are not compromised. 

 

Staff is recommending that if approved, this variance include the attached conditions as a means of 

addressing concerns of public health, safety, and welfare.   

 

G. Variances shall not be granted if the condition is self-imposed or if a reasonable use of the land 

can be made in an alternative development scheme without the variance. 

 

Staff finds the condition is self-imposed.  The owner constructed the awning prior to obtaining the 

required permit.  Approval of this variance will allow the structure to remain in its current location. 

 

H. The fact that there are non-conforming uses of neighborhood lands, structures or buildings, in 

the same zoning district shall not be considered grounds for issuance of a variance. 

 

Staff’s recommendation is not based on non-conforming uses of neighborhood lands, structures or 

buildings in the same zoning district.  The following cases in a similar zoning district have been heard 

by the BOA:   

• Variance Case No. 08-11 was a request to allow a side yard setback of seven inches for an awning 

structure on APN 700-13-043 zoned R-1-6.  The case was approved by the BOA. 

• Variance Case No. 23-12 was a request to allow a side yard setback of zero feet for an attached 

awning on APN 701-09-041 zoned R-1-8.  The case was denied by the BOA.  

• Variance Case No. 24-19 was a request to allow a side yard setback of zero feet for an attached 

awning on APN 700-15-172 zoned R-1-6.  The case was denied by the BOA. 

• Variance Case No. 25-18 was a request to allow a side yard setback of zero feet for an attached 

awning on APN 701-25-080 zoned R-1-6. The case was denied by the BOA. 

• Variance Case No. 25-25 was a request to allow a side yard setback of one foot and two inches 

for an attached awning on APN 700-15-269 zoned R-1-6. The case was approved by the BOA. 
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ADDITIONAL COMMENTS:    

• Ty Martinez, Chief Building/Fire Code Official:  Shade structure shall comply with a minimum 

side-yard setback of five (5) feet and meet the fire separation requirements of Chapter 3 of the 

2018 International Residential Code (IRC). Any structure located less than five (5) feet from the 

side property line shall be required to provide a one-hour fire-resistance rating in accordance with 

Chapter 3 of the IRC. 

• Two letters from owners of property within the 300 foot radius were provided in support of this 

variance request. 

 

STAFF RECOMMENDATION 

 

Staff recommends approval of Variance Case No. 26-01 based on: 

 

1. Staff finds there are hardships arising from conditions or circumstances unique to the 

development of this property.   

 

2. Staff finds there are specific peculiar conditions applicable to this property to warrant granting 

of a variance. 
 

3. Staff finds approval of this variance may not have an adverse effect on public health, safety, and 

welfare.  
 

If the Board of Adjustment approves this Variance, staff suggests attaching the following 

condition:  

 

1. Approval of this variance is based on the site plan submitted. Any deviation from the site plan 

will require approval of a new variance by the Board of Adjustment. 
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