PR104 D. Americans with Disabilities and Reasonable Accommodation
A. Purpose

The Americans with Disabilities Act Amendment Act of 2008 (ADAA) requires employers
to reasonably accommodate qualified job candidates and employees with disabilities.

B. Policy

Yuma County is committed to providing qualified individuals who have disabilities with
reasonable accommodations in regard to application procedures, hiring, advancement,
discharge, compensation, training, and other terms, conditions and privileges of
employment.

All employees are required to comply with safety standards, policies and procedures.
Applicants who pose a direct threat to their health or safety and that of other individuals
in the workplace of which such threats cannot be eliminated by reasonable
accommodation will not be hired. Current employees will be placed on administrative
leave until a decision is made in regard to an employee’s immediate employment
situation.

Yuma County Human Resources will be responsible for enforcement of this policy,
including review of any reasonable accommodation requests, safety, and undue hardship
issues.

C. Procedures

Reasonable accommodation request process for Yuma County means a

change or adjustment that enables a person with a disability to apply for a job, perform
job duties, or enjoy the benefits such as reasonable accommodation” means activities
that include: restructuring job duties; modifying work schedules; obtaining or modifying
equipment or devices; modifying examinations, training materials or policies; granting
leaves of absence; modifying or re-engineering existing facilities readily accessible to and
usable by individuals with disabilities.

The accommodation process is initiated when the employee makes an oral or written
request for an adjustment or change at work related to a medical condition. All
requests must be documented on the ADA application form and submitted to Yuma
County Human Resources. If not obvious, the request must indicate a disability
which makes the accommodation necessary. If the employee has a proposed
accommodation, it should be specified in the request. Each accommodation request
will be considered on a case-by-case basis.
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2. Upon receiving a request for accommodation, Yuma County Human Resources will
determine whether the employee meets eligibility requirements under the law.

3. In order to make an eligibility determination, medical documentation from the
employee’s health care provider may be required. If the information provided is not
sufficient, Yuma County Human Resources may request the employee obtain
clarification from their health care provider or request the employee undergo an
additional examination by a health care provider of the County’s choosing. The
additional examination will be at the expense of the County.

4. Pending the County’s determination of whether an accommodation is possible, the
employee may be assigned temporary modified duties that may or may not fall within
their assigned job description. The employee will receive their full pay regardless of
the assigned duties. A temporary assignment will not exceed 90 calendar days.

5. If the employee is deemed eligible, a Yuma County Human Resources
representative, the individual employee and the Appointing Authority will enter into
an interactive accommodation process. Efforts will be made to explore
accommodations so the employee can perform the essential functions of the
position. If no accommodation is possible, the employee may apply for other
positions available for which they are qualified. If no vacancy exists, the employee
may be separated from employment.

0. All medical information pertaining to accommodation requests shall be maintained
in secured files, separate from the employee’s personnel file, and treated as
confidential, except:

a. Management staff may be informed of necessary work restrictions or
accommodations on a need to know basis; and

b. First aid and safety personnel may be informed, that special assistance is
required in the event of a fire, flood, or other emergency measures.

7. The Yuma County Human Resources Department shall review all vacant comparable
positions to determine which positions, if any, the employee qualifies for, with or
without a reasonable accommodation. If after 90 calendar days, a comparable
position is not identified for which the employee is qualified, lower graded positions
may be identified. If a lower graded position is found, Yuma County Human
Resources shall certify the employee possesses the requisite job qualifications to
perform the essential functions of the position and, when necessary, a health care
provider shall certify they can safely perform the essential functions of the position.
If placed into a lower graded position, the employee’s pay will be adjusted according
to PR-302E.
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10.

11.

12.

13.

14.

15.

16.

17.

Accommodations can only be made into comparable or lesser positions. For
vacancies which represent a promotional opportunity, Yuma County Human
Resources will provide the information for the application process.

When a reasonable accommodation can be made in a comparable or lesser position,
the employee shall bypass the competitive process and, under the authority of the
County Administrator, be offered the position.

The employee shall serve a non-original probationary period in the position to which
transferred and receive a new date of assignment into the position.

If no reasonable accommodation is possible, written justification, attached to the
record of accommodation form, shall be required from the Appointing Authority and
submitted to the Yuma County Human Resources Department.

Yuma County Human Resources will review such cases with the County Attorney’s
Office and provide recommendations to the County Administrator. Denial of
accommodation will require County Attorney and County Administrator concurrence.

Yuma County Human Resources shall refer the employee to the appropriate
retirement office to determine the possibility of applying for disability retirement, if no
reasonable accommodation is possible.

Upon resolution of a reasonable accommodation request, a record of the
accommodation form and any supporting documentation will be retained in the
Yuma County Human Resources Department.

All employees are required to comply with health and safety standards. Potential
reasonable accommodation will be evaluated based on the ability to facilitate safe
and successful job performance, as well as associated costs of the accommodation.
An employee who poses a direct threat to themselves or the health and safety of
other employees or the public will be placed on leave with pay until a decision has
been made in regard to the employee’s immediate employment situation.

Yuma County will not consider accommodation that would cause or result in an
undue hardship to the County and is defined as an action or accommodation
requiring significant difficulty or expense by Yuma County. Such a determination will
be based upon the nature and cost of the accommodation in relation to the County’s
size, financial resources, nature and structure of the County, as well as the impact
of the accommodation on the specific facility considering the accommodation.

If it is determined that an employee has a disability that is covered by the ADA, Yuma
County will engage in an interactive accommodation process which includes
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meaningful dialogue with the employee to find the best means of accommodating
the disability. If reasonable accommodation is not possible, the employee will be
considered for other available positions for which the employee is qualified and able
to perform, even if the position is not in the same job grade. In the event that a
position is offered but is refused by the employee, the employee’s employment will
be terminated.

18.  All reasonable accommodations shall be granted through consultation with Yuma
County Human Resources.

19. Some reasonable accommodation may require the approval of the BOS prior to
being granted.

Reasonable accommodation process for applicants
The process for applicants will be the same as the process for employees with the
following exceptions:

1. The request for reasonable accommodation shall be coordinated between
Yuma County Human Resources and the Appointing Authority following the
offer of employment; and

2. At the sole discretion of the County, other vacancies will not be explored
should the request for accommodation be unreasonable or place a burden on
Yuma County.

D. Complaints

Employees or applicants who believe they have been discriminated against due to a
disability or who believe they have been discriminated against due to their relationship
or association with an individual with a known disability, should contact or the County
Administrator.

1. All complaints will be investigated. The concerned employee or applicant
will be notified as to the outcome of the investigation and any action that
will be taken.

2. Employees or applicants who make claims or complaints under this Rule

shall be protected from retaliation.

Historical Note: Adopted, Eff. 11/25/1994, 10/05/2015, 04/16/2018
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