Yuma County’s
Water Quality Management Plan

The Yuma 208 Plan

Prepared in fulfillment of
Section 208 of the federal
Clean Water Act
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Term

A.A.C.
ADA
ADEQ
Alternative System
APP
A.R.S.
AZPDES
BMP
Capacity
Capacity Assurance

CFR
Constructed Capacity
Design Capacity
Design Flow

DMA

DPA

EPA
Flow
gpd
Goal
Gray Water
Green Infrastructure

IGA
Impaired Water
Master Watershed
Stewards
Measures of Success
MGD
Milestone

Definition

Arizona Administrative Code – State rules
Arizona Department of Agriculture
Arizona Department of Environmental Quality
An alternative on-site wastewater technology to a conventional septic tanking and disposal
system. Alternative technologies must fulfill requirements in A.A.C. R18-9-E375.
Aquifer Protection Permit. A state permit required to discharge a pollutant to an aquifer or
to the land surface if reasonable probability that the pollutant will reach an aquifer.
Arizona Revised Statutes – State laws
Arizona Pollutant Discharge Elimination System. A state permit required to discharge
pollutants to a surface water. ADEQ was delegated the federal NPDES permitting program
in December 2002
Best Management Practices
See constructed capacity, design capacity, APP approved capacity, & capacity assurance
Assurance given in writing to a developer that a wastewater treatment plant has sufficient
permitted capacity to take wastewater from a proposed development
Capacity assurance cannot exceed 100% of the APP approved capacity
Capacity assurance is required for subdivisions and other APP 4.01 General
Permits if estimated design flow is greater than 3000 gpd
Code of Federal Regulations
Flow capacity of a facility as currently constructed
The engineering plan design flow capacity of a facility, considering peak flows and safety
margin
Daily flow rate a facility is designed to accommodate on a sustained basis while satisfying
all APP discharge limitations, treatment, and operational requirements. It incorporates
peaking and safety factors to ensure sustained and reliable operation
Operationally, it is the estimated daily flow from discharges to the plant, based on
number and types of connections
Designated Management Agency. A local government subdivision that is certified by ADEQ
as having adequate resources and capabilities to design, operate, and maintain
wastewater facilities and the desire to implement portions of the 208 Plan. Currently the
DMAs in Yuma County include: City of Yuma, San Luis, Somerton, and Wellton. (See also
Wastewater Management Utility)
Designated Planning Agency. The regional or state agency responsible for overseeing 208
planning. In Yuma County, the Yuma County Board of Supervisors is the DPA, and the
Yuma County Department of Development Services has been authorized by the Board to
implement planning responsibilities.
U.S. Environmental Protection Agency
See operational flow, design flow, AZPDES discharge limit
Gallons per day
Within a strategic plan, a goal is the desired outcome in broad and inclusive terms
Wastewater collected from clothes washer, bathtub, shower, and sink (excluding kitchen
sink), and excludes sewage flow from other sources
A set of techniques and technologies that can eliminate or reduce the amount of pollutants
that run off a site in stormwater. Green infrastructure uses, enhances, or mimics the natural
processes of infiltration, evapo-transpiration, and reuse (e.g., green roofs, rain gardens,
vegetated swales, pocket wetlands, infiltration planters, porous and permeable pavements,
vegetated median strips, revegetation, and enhancement of riparian buffers and
floodplains)
Intergovernmental Agreement – A formal agreement between two government agencies
A surface water that is listed by ADEQ or EPA as not meeting water quality standards or its
designated uses
A watershed education program sponsored by the Water Resources Research Center at
the University of Arizona
In a strategic plan, are quantifiable measures used to determine if the strategy has helped
accomplish a goal or objective
Million gallons per day
In a strategic plan, the steps or stages of implementing a strategy
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MOU

Term

NEMO
Nitrogen Management
Area
NRCD
NRCS
Objective
On-site Wastewater
Treatment System
Operational Flow
Reclaimed Water
Septic System
Sewage
Sewage Collection
System
Sewage Treatment
Facility
Strategy
Infrastructure
Sustainability
TMDL
Treatment Works
Wastewater
Management Utility
WIFA
WWTP
Yuma 208 Plan
Yuma 208 Review
Council

Definition

Memorandum of Understanding – A formal agreement between two government agencies
Nonpoint Source Education for Municipal Officials. The goal of NEMO is to educate land
use decision makers to make choices and take actions that will lessen nonpoint source
pollution and protect natural resources
An area designated by ADEQ with specific prescribed measures to control nitrogen
sources that threaten to cause or have caused an exceedance of the Aquifer Water Quality
Standard for nitrate (10 mg/L).
Natural Resources Conservation District – A resource conservation district established in
Arizona, with oversight from the Arizona State Land Department
Natural Resources Conservation Service – A federal agency within the US Dept of
Agriculture to conserve water and soil resources
In a strategic plan, the broad changes needed to achieve a goal
A conventional septic tank system or alternative system installed to treat and dispose of
wastewater, predominantly of human origin, generated at the site.
The maximum monthly average measured flow into a wastewater treatment plant, based
on the last 12 months of flow
Sewage that has been treated by wastewater treatment plant or on-site wastewater
treatment facility
A type of on-site wastewater treatment system usually composed of a septic tank and a
leaching system. Also referred to as a conventional system. (See alternative system)
Untreated wastes from toilets, baths, sinks, lavatories, laundries, and other plumbing
fixtures, and waste pumped from septic tanks (see also gray water)
A system of pipelines, pumping stations, and other structures and devices to collect and
convey sewage to the sewage treatment facility or an on-site wastewater treatment facility
serving more than a single family dwelling.
A wastewater treatment plant or system and its disposal works. This facility definition
excludes an on-site wastewater treatment facility, a sewage collection system, or reclaimed
water distribution system. (See also “treatment works”.)
In a strategic plan, the specific actions needed to accomplish an objective or goal
Utilizing sustainable practices and policies that better manage water and wastewater
utilities.
Total Maximum Daily Load. The calculated maximum load of a water quality parameter
which can be carried by a surface water on a daily basis without causing an exceedance of
a surface water quality standard. Required if surface water is listed as “impaired.”
A plant, device, unit process, or other works used for treating, stabilizing, or holding
municipal or domestic sewage in a sewage treatment facility or on-site wastewater
treatment facility. (Broad and inclusive term used for wastewater treatment facilities.)
A privately-owned centralized wastewater treatment facility and a collection system that
provides services to multiple properties and may expand these services or facilities in the
future. To be a WMU, ADEQ must certify that the entity has the resources, capability, and
desire to function as a DMA (see definition of DMA and discussion in Chapter 4)
Arizona’s Water Infrastructure Finance Authority, a state program for grants and loans for
construction of wastewater and drinking water facilities
Wastewater treatment plant = sewage treatment facility
This document. The Yuma County Arizona Water Quality Management Plan
Yuma County 208 Water Quality Review Council which is being established to implement
strategies of the Yuma 208 Plan and facilitate public review
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Operational Flow
(entering facility)

+

Expected New Flows
(planned sewer
extensions)

Capacity Assurance

+

(promised to developers)

2

=

85% of Approved
Design Capacity
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4

5

6
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Clean Water Act Section 208 Plan Components
o
o
o

o
o
o
o
o

AZPDES and APP Permits

8

o
o

o

o

o

Individual and General Aquifer Protection Permits

Subdivision Certification
Prior to a Public Report with the Arizona Department of Real Estate, developers must obtain a “Certificate of Sanitary
Facilities” from ADEQ. If there will be adequate sewage disposal, drinking water, and garbage disposal, ADEQ

9

provides the certification.
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The Arizona Department of Environmental Quality (ADEQ) is the lead agency for 208 Planning state-wide. 208
related responsibilities
o Approve Designate Planning Agencies
o Certify Designated Management Agencies and Wastewater Management Utilities
o Certify 208 plans and plan revisions
o Approve Wastewater Master Plans
o Make 208 Consistency Review determinations
Designated Planning Agency (DPA) – The local agency selected to develop and implement 208 plans. Yuma
County was designated the DPA on August 2002 by ADEQ and EPA. 208-related responsibilities:
o Develop ordinances, policies, and processes to implement the strategic plan
o Develop Wastewater Master Plans outside of DMAs and WMUs
o Maintain a regional 208 website
o Participate in the state-wide Water Quality Management Working Group
o Support the Yuma 208 Review Council
o Report 208 Plan implementation progress annually to ADEQ
o Propose revisions to the Yuma 208 Plan
Designated Management Agency (DMA) – A government entity that can successfully demonstrate to ADEQ and
EPA the legal, financial, and managerial capability to design, build, operate, and maintain a wastewater
treatment facility and collection system and implement portions of the Yuma 208 Plan. A non-governmental
equivalent is a Wastewater Management Utility (WMU). 208 Plan related responsibilities:
o Document adequate resources and commitment
o Develop an approved Wastewater Master Plan and yearly updates
o Develop ordinances, policies and processes to implement the strategic plan
o Participate in the Yuma 208 Review Council
Yuma County 208 Water Quality Review Council (Yuma 208 Review Council) – A local stakeholder group
appointed by the DPA, with members representing the DMAs, WMUs, and other parties interested in
implementing the Yuma 208 Plan. The Yuma County 208 Review Council is being established to provide
resources to implement the plan and promote cooperation and coordination among the DMAs, DPA, tribes,
WMUs, and ADEQ. Responsibilities:
o Coordinate efforts to implement the strategic plan
o Review and comment on:

Wastewater Master Plans

The 208 support website and GIS covers used on the website

208 plan revisions
o Coordinate additional public review
Water Quality Management Working Group – This state-wide advisory group meets bimonthly to consider 208
planning issues and make recommendations to ADEQ concerning proposed 208 plan revisions. Currently
members include representatives of the Designated Planning Areas (including Yuma County), Arizona Game
and Fish Department, State Land Department, Department of Commerce, Department of Water Resources, and
the Corporation Commission.
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2009

San Luis
Somerton
Wellton
Yuma (city)
Yuma County
(outside the DMAs)
Total Population

2015

27,629
11,713
2,363
94,361
69,874

37,596
14,539
2,237
110,079
81,809

% Change
2009-2015
36%
24%
5%
17%
17%

205,940

246,260

15%
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2030
55,651
20,433
2,565
136,305
101,203

% Change
2015-2030
48%
41%
15%
24%
24%

% Change
2009-2030
101%
74%
9%
44%
45%

316,158

27%

54%

Projected Growth in Yuma County
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300,000
250,000
200,000

Yuma County (rest)
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150,000

Wellton (town)

100,000
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San Luis (city)

50,000
0
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o
o
o

o

μ

o
o

o
o
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o

TMDL Calculation
A TMDL is the maximum amount (load) of a pollutant which can be carried by surface
water on a daily basis, without causing an exceedance of surface water quality standards.
TMDL allocations are determined based on sampling data and models of how the
pollutant behaves in the drainage area and ecosystem. Loads are allocated to likely
source categories in the watershed. The calculation also includes a margin of safety. The
TMDL can be represented as:
TMDL = ∑LA + ∑WLA + MOS
∑LA = the sum of the load allocations from nonpoint source pollutant categories
(e.g., crop land runoff, mining site runoff, on-site septic systems);
∑WLA = the sum of the wasteload allocations from point sources (e.g., sewage
treatment plants, storm drains, or a mining adit)
MOS = that margin of safety to assure that standards will be met.
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epth-to-water in the developed areas of the Sonoyta Valley is
generally less than 100 feet below, and the mountains are generally devoid of groundwater
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Proposed Wastewater Treatment Facility
or On-site Wastewater System
(new, expanding, replacements)

Not compatible
Proposal
compatible with
wastewater master plans
and local ordinances?

Plan needed

Processes initiated:

Revise
the proposal

Wastewater Master Plan
approval,
DMA or WMU approval

Compatible

Proposal
consistent with
Wastewater Options
Table?

Not consistent

Consistent
Not consistent

Proposal
consistent with
all other
Yuma 208 Plan strategies?

Yuma 208 Plan
Revision Process
Initiated

Consistent
Process initiated:
Permit review
Or
Subdivision certification

Revise Inventory
in:

Wastewater Master
Plans and
208 Website
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208 review
not required

Review Required

Combined design flow 3000 gpd or more
Domestic sewage (including commercial if primarily
domestic sewage)
New Wastewater Master Plans or annual update with
significant changes and no prior Consistency Review.
Significant modifications include:
A change in service area or planning area
WWTP design flow increase of 10% or more
New wastewater treatment plant
New treatment or disposal methods
New AZPDES discharge point
Proposed new wastewater treatment plant or significant
modifications to an existing treatment plant (see list
above), and no prior Consistency Review.
Proposed subdivisions

Review Not Required

Combined design flow less than 3000 gpd
Not domestic sewage (e.g., industrial process
wastewater)
Proposed minor modifications to wastewater treatment
plants proposed or included in yearly updates of a
Wastewater Master Plan
(Minor modifications do not include those on list in left
column)

Proposed development to connect to existing sewer lines
and wastewater treatment plant has adequate capacity
Renewal of an AZPDES permit, no new discharge point
locations or changes in flow
Proposed new components for a sewage collection
system only
Minor technical corrections to a permit, such as change
in ownership
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208 Consistency
Review Application

Consistency Review
Required

Public Review
Required

Consistency Review
Not Required
Public Review Not
Required

ADEQ 208 Consistency Review

Yuma 208 Review Council
and Public Notice
Significant
Public Interest

Summary of Public
Comments

Public Hearing

Inconsistent
with 208 Plan
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Consistent
with 208 Plan

PUBLIC REVIEW REQUIRED
New Wastewater Master Plan and significant changes in to these plans
Proposed:
New wastewater treatment plants
Expansion of a WWTP onto new property
New AZPDES discharge location
New or modification of a service area or planning area
208 Plan Revision
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PUBLIC REVIEW NOT REQUIRED
All other modifications or expansions of
wastewater facilities
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Option 1

Existing WWTP with
Adequate Capacity
In a Service Area,
a Planning Area,
or High Priority
Area for Sewer
Lines*
(As identified in
an adopted master
sewer plan)

All Other Areas

Option 2

Expand WWTP or
Collection System

Connecting to an existing
WWTP is generally the
best option if feasible.*

Expanding a WWTP is
generally preferable to
building new facilities.

If sewer lines are not yet
available or WWTP
capacity not sufficient, see
Options #2 and #3.

It is usually more costeffective to delay proposed
development until
expansion has been
completed. However, if
unwilling to delay
development, an initial
phase can be developed
(see Options #4 and #5.)

If feasible,* modify the
Service Area and connect
to the sewer lines. This
would require Public
Review, 208 Consistency
Review, and revision of
the Wastewater Master
Plan (see Wastewater
Master Plan discussion)

If feasible,* modify the
Service Area and connect to
the sewer lines. This would
require Public Review, 208
Consistency Review, and
revision of the Wastewater
Master Plan (see
Wastewater Master Plan
discussion)

Option 3

New Centralized WWTP and
Collection System
Construction of new public
service facilities may be the best
option, for example if the size of
the plant cannot be expanded due
to size.
New facilities must be provided by
the entity assigned the Service
Area (or developed under a
contract with that entity).
If in a High Priority Area, but
outside of a Service Area or
Planning Area, development of a
sanitary district, wastewater
improvement district, or private
utility should be encouraged.
It is usually more cost-effective in
long term to delay proposed
development until new facilities
are complete. However, if
unwilling to delay development,
an initial phase can be developed
see Options #4 and #5.
If feasible,* establish a Service
Area and initiate development of
a new WWTP and collection
system. Establishment of a
Service Area would require
development of the Wastewater
Master Plan and may require
certification as a DMA.

Option 4

Individual On-site Wastewater
Treatment Systems
(up to 24,000 gpd)

This option includes septic systems and
alternative on-site systems

Both new or replacement individual on-site
wastewater systems should be restricted
by local ordinance to:
Lots larger than 1 acre with
adequate site conditions for
the individual on-site
wastewater system and a
replacement system
Sewer lines are not available
If unwilling to delay development until
sewer lines are available, individual on-site
systems could be used in a “first phase” of
development if:
Dry sewer line are constructed to
facilitate connection to the sewer
line, and
A local ordinance requires property
owners to connect to sewers when
they become available, and a
mechanism is in place to notify future
property owners of this requirement.
A good option on lots larger than 1 acre
with no site limiting conditions for
conventional systems.

(Not a likely option)

“Feasible” means that economic, physical, and technological constraints established in APP and AZPDES Rules are considered.
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Option 5

Satellite Plants or
Communal Facilities*
These privately owned facilities
may be an option only when
sewer lines are not yet available.
In a Service Area, this is another
alternative if unwilling to delay
development until sewer lines are
available under a “first phase” of
development if:
There is a written
agreement with the WWTP
to connect on the collection
system to the sewer lines
when sewer lines become
available and properly
decommission the treatment
system. (This may also
require local ordinances.)

Centralized on-site wastewater
treatment facilities include
“package plants” and communal
septic systems which may be a
good option where sewer lines
are not available and site limiting
conditions restrict the use of
conventional septic systems.
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Draft
Wastewater
Master Plans
New plans

Updates

Consistency Review
Not Required

ADEQ Consistency Review
Yuma 208 Review
Council
Public Review

Inconsistent
with 208 Plan

Revise Draft
Wastewater Master
Plan
Revise 208 Plan

(Strategies or Wastewater
Options Table)

Consistent
with 208 Plan

Wastewater Master Plans
Approved by ADEQ

Wastewater Master
Plans Adopted by
DPA
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Revise
Inventory on
Website
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Proposed Wastewater
Facility
Government
subdivision to
function as a DMA

Not functioning as a
DMA

Private utility to function
like a DMA

Proposed Designated
Management Agency (DMA)

Proposed Wastewater
Management Utility (WMU)

Wastewater Master Plans
Approval Process

Public Review:
Public Hearing
Yuma 208 Review Council
Yuma County

ADEQ Review

EPA Review if DMA

Approved DMA or WMU
Continue Permit
Application and Technical
Review Process

Revise Website
Information
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Plan Revision Required
Changes in goals, objectives, or strategies
Changes in the Wastewater Treatment Options Table
Changes in processes established in this chapter of the
plan

Plan Revision Not Required
Changes in milestones, measures of success, or
responsible parties in the strategic plan
New or modifications of Wastewater Master Plans
New or modifications in wastewater treatment works,
subdivisions, or other proposals

208 Consistency Review Process
Public Review Process
Wastewater Master Plan Review Process
DMA/WMU approval Process
208 Plan Revision Process
New Designated Management Agency or Wastewater
Management Utility *

o
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o
o

Plan Revision Request
(to ADEQ)

Letter of Support
from Yuma County 208
Review Council

Initial ADEQ and
DPA Review

Public Review
Public hearing
Yuma County Board of Supervisors review
Water Quality Working Group Review

ADEQ Approval

EPA Approval

Revised
Yuma 208 Plan

62

Revise Yuma 208
website
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Appendix A – Yuma 208 Plan
Legal Authorities

Regional water quality management planning and wastewater treatment works and disposal
practices must conform to water quality rules and laws. This appendix expands the information
provided in Section 1 by describing local, state, and federal regulations affecting regional water
quality planning. Copies of the regulations discussed in this section can be downloaded from
the internet at the sites shown in the table below. The regulations highlighted below are also
included at the end of this Appendix A.

Table 8 – Websites for Laws and Regulations
Program

Regulation

Animal Feeding Operations
Arizona Aquifer Protection
Permit Program (APP)
AZPDES Permits
Biosolids and Sludge
County Planning & Zoning

AAC R18-0-D901 thru D905
AAC R18-9-201 thru E323
ARS, Title 49, Article 3
AAC R18-9-A901 thru C905
ARS, Title 49, Article 3.1
AAC R18-9-1001 thru 1015
ARS 11-826 thru 833

General Water Quality
Gray Water
NPDES Permits
Municipal Separate
Stormwater Systems (MS4)

Federal Clean Water Act
AAC R18-9-719
Clean Water Act Section 402
40 CFR - 122.26 (large &
medium); 122.32 (small systems)

http://www.azsos.gov/public_services/Title_18/18-09.htm
http://www.azsos.gov/public_services/Title_18/18-09.htm
http://www.azleg.gov/ArizonaRevisedStatutes.asp?Title=49
http://www.azsos.gov/public_services/Title_18/18-09.htm
http://www.azleg.gov/ArizonaRevisedStatutes.asp?Title=49
http://www.azsos.gov/public_services/Title_18/18-09.htm
http://www.azleg.state.az.us/ArizonaRevisedStatutes.
asp?Title=11
http://epw.senate.gov/water.pdf.
http://www.azsos.gov/public_services/Title_18/18-09.htm
http://www.epa.gov/owow/wetlands/laws/section402.html
http://www.access.gpo.gov/nara/cfr/
waisidx_02/40cfr122_02.html

AAC R18-9-902(B)(8)
AAC R18-9-601 thru 603

http://www.azsos.gov/public_services/Title_18/18-09.htm
http://www.azsos.gov/public_services/Title_18/18-09.htm

AAC R18-9-701 thru 720
ARS, Title 49, Article 3, 49254.02
Clean Water Act Section 28
CFR Title 40 Section 130
AAC R18-5-301 thru 303
ARS 48-1011 thru 1020
ARS 48-2001 thru 2032

http://www.azsos.gov/public_services/Title_18/18-09.htm
http://www.azleg.gov/ArizonaRevisedStatutes.asp?Title=49

AAC R18-5-401 thru 410
ARS Title 49, Article 1, 49104(B)(11)

http://www.azsos.gov/public_services/Title_18/18-09.htm
http://www.azleg.gov/FormatDocument.asp?inDoc=/ars/
49/00104.htm&Title=49&DocType=ARS

Reclaimed Water conveyances
Reclaimed Water - reuse

Regional Water Quality
Planning
Sanitary Districts &
Domestic Wastewater
Improvement Districts
Subdivision Certification

Website for Download
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http://epw.senate.gov/water.pdf
http://ecfr.gpoaccess.gov
http://www.azsos.gov/public_services/Table_of_Contents.htm
http://www.azleg.gov/ArizonaRevisedStatutes.asp?Title=48

Program
Water Quality Standards
1. Surface Water
2. Reclaimed water
3. Groundwater
4. Impaired water ID
Yuma Co Stormwater
Yuma Co Subdivision
Yuma County Zoning

Regulation

Website for Download
http://www.azsos.gov/public_services/Title_18/18-11.htm

AAC
1. R18-11-101 thru 123
2. R18-11-301 thru 309
3. R18-11-501 thru 506
4. R18-11-601 thru 606
Ordinance
Regulation
Ordinance Section 302.05

http://www.yumacountyaz.gov/index.aspx?page=563
http://www.co.yuma.az.us/index.aspx?page=724
http://www.yumacountyaz.gov/index.aspx?page=306

AAC = Arizona Administrative Code
ARS = Arizona Revised Statutes
FCR = Federal Code of Regulations

Review of Laws Governing Regional Wastewater Planning
Clean Water Act and Federal Regulations – As discussed in Section 1, regional water quality
management planning is required under Section 208 of the federal Clean Water Act. ADEQ’s
208 Program facilitates the review of infrastructure projects to assure they are consistent with
the certified regional water quality management plan. The processes developed to implement
Section 208 encourage the identification of water quality problems and implementation of
strategies to address these problems. Public participation and collaboration among public and
private sectors is promoted during all stages of plan development and implementation.
Specific regulations in the Federal Code of Regulations (Title 40, Section 130) establish how
regional water quality management planning will be conducted.
A copy of Section 208 of the Clean Water Act, and associated federal and state water quality
planning regulations are included at the end of this Appendix.
State Water Quality Management Planning Rules – How regional water quality management
will be conducted in Arizona is established in a set of brief rules (A.A.C. R18-5-301 through
303) and the Continuing Planning Process adopted by ADEQ in 1993.
The Continuing Planning Process establishes how state water quality programs will be
coordinated and water quality goals will be achieved. ADEQ plans to revise portions of the
Continuing Planning Process to adjust to the new model 208 planning process developed for
this Yuma 208 Plan.
Yuma County 2010 Comprehensive Plan – The Yuma County 2010 Comprehensive Plan was
developed under Arizona’s The Growing Smarter Act to address problems associated with
growth. The goal for the County’s Comprehensive Plan is to accomplish a coordinated,
adjusted, and harmonious development of the jurisdiction. Specifically the Comprehensive Plan
provides guidelines for future land use development. Development of this plan must fulfill
requirement of Arizona Revised Statutes governing county planning and zoning: ARS 11-801
though 11-833. The Environmental Element section of the Yuma County 2010 Comprehensive
Plan includes a brief discussion of water quality, wastewater management, and Clean Water Act
Section 208 requirements.
Yuma County Subdivision Regulations – County subdivision regulations, adopted in
September 2008, apply to all subdivision of land located within unincorporated areas of Yuma
County. A copy of the regulations governing wastewater (Section 4.29 and 4.30) are included at
the end of this appendix.
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Yuma Joint Land Use Plan – The City of Yuma and Yuma County created a Joint Land Use Plan
to provide a common “blue print” of land uses and development policies to guide future
economic growth and development of lands within the incorporated and unincorporated areas
around the City of Yuma. The Joint Land Use Plan promotes urban development within areas
currently provided with City of Yuma wastewater services and water, or areas where these
services are planned in the future. The provision of adequate water and wastewater services is
of primary importance in realizing implementation of this plan.
Yuma County Zoning Ordinance - - These zoning regulations govern the use of land,
buildings as established by the Yuma County Board of Supervisors. This ordinance was
established to implement the Yuma County Comprehensive Plan by safeguarding and
enhancing the appearance and quality of development as well as providing for the social,
physical and economic advantages resulting from the orderly planned use of land.

Review of Laws Governing Wastewater and Agriculture Permits
The federal Clean Water Act strives to restore and maintain the chemical, physical, and
biological integrity of the nation's waters by controlling discharges of pollutants. The basic
means to achieve the goals of the Clean Water Act is through a system of water quality
standards, permits and discharge limitations. Two primary laws, the federal Clean Water Act
and the Arizona Aquifer Protection Program, impact sewage treatment facilities through
required permits.
Arizona Pollutant Discharge Elimination System (AZPDES) Permit Program – The National
Pollutant Discharge Elimination System (NDPES) Program requires permits for activities that
discharge pollutants to waters of the United States. This program is established under Section
402 of the Clean Water Act. EPA has delegated authority to ADEQ to operate the NPDES
program, which in Arizona is referred to as the Arizona Pollutant Discharge Elimination System
(AZPDES) Permit Program. All facilities that discharge pollutants from any point source into a
surface water are required to obtain or seek coverage under an AZPDES permit. The program
includes individual permits, and general permits for construction, deminimus discharges, and
municipal (MS4) and industrial storm water (Multi-Sector General Permit) discharges.
Individual Permits – A wastewater treatment plant that discharges to a surface water requires an
individual permit, which lasts no more than five years. The permit addresses effluent
limitations, monitoring requirements, reporting requirements, and other special conditions
such as best management practices. Applications for new discharges must be made no later
than 180 days before the discharge begins. Applications for permit renewals (for existing
dischargers) must be made at least 180 days before the existing permit expires. Facilities must
be consistent with the appropriate 208 Plan in order to receive a permit. R18-9-A903(6).
Multi-Sector General Permit –Industrial sites that discharge stormwater associated with
industrial activity are required to have a Multi-Sector General Permit. A Stormwater Pollution
Prevention Plan (SWPPP) must be developed for the industrial activities identified in the MultiSector General Permit. The SWPPP includes best management practices that would be
implemented to reduce soil erosion, and contain or minimize the pollutants that might be
released to surface waters.
The industry also must implement the appropriate sector-specific requirements for wastewater
treatment works (a Sector T industry) which are (one of the following):
•

Treatment works treating domestic sewage, or any other sewage sludge or
wastewater treatment device or system used in the storage, treatment, recycling,
and reclamation of municipal or domestic sewage, including land dedicated to the
disposal of sewage sludge.
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•
•

Located within the confines of a facility with a design flow of 1.0 million gallons per
day (MGD) or more
Required to have an approved pretreatment program under 40 CFR Part 403.

Construction General Permit – Storm water discharges associated with construction activities
(clearing, grading, or excavating) which disturb one acre or more must obtain an AZPDES
Construction General Permit. Permit coverage also is required for construction activities that will
disturb less than one acre of land if the project is part of a larger common plan of development
or sale and the entire project will ultimately disturb one or more acres.
If new clearing, grading, or excavating activities will occur, then a Stormwater Pollution
Prevention Plan must be prepared and implemented during the course of construction. The
SWPPP must identify such elements as the project scope, anticipated acreage of land
disturbance, and the best management practices that would be implemented to reduce soil
erosion, and contain or minimize the pollutants that might be released to surface waters.
Pretreatment – As part of an AZPDES Permit, publicly-owned treatment works (POTWs) that
discharge five million gallons per day or greater, must provide a pretreatment program to
control pollutants discharged to its sewer system from identified Significant Industrial Users.
Significant Industrial Users are those businesses that have discharges that significantly impact
the sanitary sewage conveyance system or treatment facilities, either because of the discharge
amount or certain pollutants in the discharge. Usually the Pretreatment Plan involves permitting
the industrial users, discharge limits for certain pollutants, required monitoring and reporting
from the industrial user, and enforcement authority for violations. ADEQ must approve the
pretreatment plan or its amendments.
Municipal Separate Storm Sewer Systems (MS4s) – State and federal regulations require some
municipalities to obtain a permit for their municipal stormwater discharges. These regulations
stemmed from national studies, and local findings within Arizona, that showed runoff from
urban areas greatly impairs stream ecology and the health of aquatic life. While many of the
water courses in Arizona are ephemeral or intermittent, these national regulations still apply.
ADEQ has authority to determine that a conveyance or system of conveyances (including roads
with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, manmade
channels, and storm drains) constitutes an MS4, even if not owned or operated by a
municipality.
Aquifer Protection Program – In Arizona, the Aquifer Protection Permit Program is the major
regulatory program aimed at protecting groundwater quality from the disposal of pollutants on
land or in subsurface excavations. An APP is needed for any facility that discharges a pollutant
to an aquifer, or to the land surface or vadose zone in such a way that the pollutant might reach
the aquifer (A.R.S. § 49-241(A)). Arizona law also establishes a list of facilities considered to be
discharging and therefore require an APP (A.R.S. § 49-241(B):
•
•
•
•
•
•
•
•

Surface impoundments, pits, ponds, and lagoons;
Solid waste disposal facilities, except for mining overburden and wall rock that has not
been subject to mine leaching operations;
Injection wells;
Land treatment facilities;
Septic tank systems;
Point source discharges to navigable waters;
Sewage or wastewater treatment facilities.
Wetlands designed and constructed to treat municipal and domestic wastewater for
underground storage.
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The APP program issues both individual and general permits. On-site wastewater (septic)
treatment systems are covered by general permits. Larger on-site wastewater systems, from
3,000 to less than 24,000 gallons per day, also usually obtain a general permit. Permitting for
most on-site wastewater treatment general permits is delegated to the counties.
Proposed wastewater treatment plants must be consistent with the appropriate 208 Plan in
order to receive an individual permit (R18-9-A201(B)(6)). A person constructing a new on-site
wastewater septic system must connect to a sewage collection system if the on-site wastewater
treatment facility is located within an area identified for connection to a sewage collection
system in a 208 Plan (R18-9-A309(A)(5)).
Nitrogen Management Area – An area designated by ADEQ where prescribed measures to
control nitrogen will be enforced because cumulative discharges of nitrogen threaten to cause
or have caused an exceedance of the Aquifer Water Quality Standard for nitrate (10 mg/L).
Within a Nitrogen Management Area:
• An on-site wastewater treatment facility (including septic systems) must employ one or
more alternative technologies allowed under APP rules that achieve a discharge level
containing not more than 15 mg/L of total nitrogen.
• Delegated authority for wastewater permits to the county may be rescinded
• Agricultural operation must use the best control measure necessary to reduce nitrogen
discharge.
• ADEQ may require the owner or operator of an impoundment liner to reassess its
performance
• Entities must comply with any special provisions established to reduce nitrogen loading
to groundwater.
Nitrogen Management General Permits – The application of nitrogen fertilizer and operation
of a concentrated animal feeding operation also regulated under a general APP Permit (R18-9401 thru 404). These rules indicate best management practices applicable to controlling
nitrogen impacts to ground water.
Grazing General Permit – An entity who engages in livestock grazing and applies any voluntary
best management practices to maintain soil cover and prevent accelerated erosion, nitrogen
discharges, and bacterial impacts to surface water is issued a Surface Water Quality General
Grazing Permit (R18-9-501).
Yuma County Stormwater Management Program – Yuma County is regulated under the
Municipal Separate Stormwater Sewer System (MS4) Program. This document indicates the best
management practices (BMPs) selected by the County to reduce pollution from stormwater
runoff to streams, lakes, washes, and designated canals to the maximum extent practicable.
A Yuma County ordinance regulating stormwater management was developed to:
• Regulate the contribution of pollutants into the municipal stormwater sewer system by
discharges of any user,
• Prohibit illicit connections and discharges
• Minimize nonpoint source pollution from new development and redevelopment projects
• Reduce stormwater runoff rates and volumes, soil erosion, and reduce discharges of
pollutants to the maximum extent practicable by requiring BMPs and other measures
• Ensure that stormwater management controls are properly maintained
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Review of Laws Governing Waste Residuals
Reuse of effluent – Arizona has regulations that apply to the facility generating wastewater
that will be reused and to the site where the reclaimed water is used or applied.
The facility providing the reclaimed water must
Reclaimed water is water that has been
have an individual APP indicating the class of
treated or processed by a wastewater
reclaimed water it generates (R18-9-703(A)).
treatment plant or an on-site wastewater
The APP requires the facility to monitor the
treatment facility.
effluent quality to ensure that the effluent
limitations for the particular reclaimed water
class are met.
Reclaimed Water Quality Standards (R18-11-301 through 309) establishes five classes of
reclaimed water expressed as a combination of minimum treatment requirements and a limited
set of numeric reclaimed water quality criteria.
• Class A reclaimed water is required for reuse applications where there is a relatively high
risk of human exposure to potential pathogens in the reclaimed water.
• Class B or C reclaimed water is acceptable for uses where the potential for human
exposure is lower
• Class A+ and Class B+ reclaimed water have received treatment to produce water with a
total nitrogen concentration of less than 10 mg/l. These categories of reclaimed water
will minimize concerns over nitrate contamination of groundwater beneath sites where
reclaimed water is applied. As a result, the general permits for the direct reuse of Class
A+ and Class B+ reclaimed water do not include nitrogen management as a condition of
the reuse.
Reusing reclaimed water is governed by various general permits (R18-9-708).
Ground Water Recharge – Injecting treated effluent into the vadose zone or aquifer would
require an APP General Permit. The type of permit would depend on the method of recharge and
the available uses of the recharged water (A.R.S. § 49-245.02). APP rules also establish the
requirements for recharge/disposal through wetlands.
Gray Water – “Gray water” means wastewater collected separately from a sewage flow that
originates from a clothes washer, bathtub, shower, and sink, but does not include wastewater
from a kitchen sink, dishwasher or toilet. Use of gray water and harvesting rainwater for
watering landscape, instead of using potable water, is encouraged as a way to conserve limited
water resources in an arid climate. The use of gray water is regulated under an APP general
permit (R18-9-719).
Biosolids and Sewage Sludge – Sewage sludge is the solid, semisolid or liquid residue that is
generated during the treatment of domestic sewage in a wastewater treatment plant.
Use and disposal of sewage sludge and
Biosolids is that part of sewage sludge that
biosolids is regulated under AZPDES Permit
that is placed on, or applied to the land to
requirements. Treated biosolids produced by a
use the beneficial properties of the material
facility can be applied to agricultural fields,
as a soil amendment, conditioner, or
mining reclamation, or landscaping provided
fertilizer.
that all applicable regulations are followed.
In Arizona, sewage sludge that is not applied as biosolids must be disposed of through a
surface disposal site (e.g., landfill) that complies with 40 CFR 503, Subpart C, and obtains an
APP. Grit and other materials generated during preliminary treatment are considered solid
waste and must be disposed of accordingly.
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Biosolids processing facilities are also subject to rules governing hazardous waste (Resource
Conservation and Recovery Act (RCRA)). In Arizona, RCRA is implemented by ADEQ’s Waste
Programs Division, which is responsible for permitting facilities that treat, store or dispose of
hazardous waste and for approving solid waste facility plans.

Review of Laws Governing Location
Subdivision Approval – Prior to sale or lease of subdivided lands, the Arizona Department of
Real Estate requires ADEQ to issue a Certificate of Approval for Subdivisions (ARS §49104(B)(11)). To issue this certification, ADEQ must determine that the subdivision will have
adequate drinking water, wastewater disposal, and refuse disposal as established in A.A.C R185-401 through 411.
If the proposed subdivisions will use on-site wastewater treatment systems, the applicant must
demonstrate through geology, soils, and design reports that all lots have acceptable site
conditions and adequate lot sizes. The County Health Department must also provide a
statement of agreement to the use of individual on-site systems. Where the on-site wastewater
system is to be installed on each lot is the lot owner responsibility, when they build the system.
If the subdivision is to connect to a wastewater treatment plant, Treatment Plant Capacity
Assurance statement must be provided by the treatment plant. This statement must affirm that
service to the subdivision will not cause the design flow of the facility to be exceeded nor any
permit limits for the facility to be exceeded. If the subdivision’s sewage collection system will
not discharge directly to a wastewater treatment facility, Capacity Assurance for Sewage
Collection System must provide from the operator of the collection system(s).
Clean Water Act Section 404 Permits and 401 Certification – Section 404 of the Clean Water
Act identifies conditions for when a permit is required for placing fill or dredged material into
waters of the United States. The U.S. Army Corp of Engineers is responsible for administering
the 404 permit program. If a federal permit is required for a project, a state-issued Clean Water
Act section 401 certification of the permit will be required. The U.S. Army Corps of Engineers
includes the conditions of the Clean Water Act 401 certification as requirements of its Section
404 permit to ensure that the permitted activities do not result in a violation of the State’s
surface water quality standards.
Particular Surface Waters – Listing as an impaired water or as an Outstanding Arizona Water,
or having a Total Maximum Daily Load established by ADEQ may impact permits by limiting the
amount of certain pollutants that can be discharged to the surface water.
Impaired Waters – Under Section 303 of the Clean Water Act, states are required to adopt
surface water quality standards that preserve and protect the quality of navigable waters.
Section 303(d) of the Clean Water Act requires that the Department identify and list waters that
do not meet one or more of the surface water quality standards. Waters that do not meet an
applicable water quality standard are impaired (A.R.S. § 49-232). No further degradation of
water quality is permitted in impaired surface water (A.A.C. R18-11-107). This must be
considered for AZPDES permitted discharges to the surface water and APP permitted discharges
to the ground that might impact surface water quality.
Total Maximum Daily Load (TMDL) – Based on the 303(d) impaired waters list, the Clean Water
Act requires that a Total Maximum Daily Load (TMDL) analysis be conducted. A TMDL is the
maximum daily amount of the pollutant loads from natural sources, non-point sources and
point-source discharges of the pollutant that can be carried by a surface water without causing
an exceedance of a water quality standard (A.R.S. § 49-234). TMDLs are one of the required
elements that must be included in 208 Plans or referenced as part of the Plans.
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Outstanding Arizona Water (OAW) – ADEQ can classify a surface water as an OAW because of its
unique attributes, such as the geology, flora and fauna, water quality, aesthetic value, or the
wilderness characteristic of the surface water, or an endangered or threatened species is
associated with the surface water and the existing water quality is essential to the species.
Floodplains – Under ARS § 48-3609(C) and the Arizona Department of Water Resources
interpretation, waste disposal systems must not be installed in a regulatory floodway, which
ADWR defines as the area officially declared a floodway by a county flood control district or
incorporated community.
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Clean Water Act Section 208 - Areawide Waste Treatment
Management
(a) For the purpose of encouraging and facilitating the development and implementation of
areawide waste treatment management plans:
(1) The Administrator, within ninety days after the date of enactment of this Act and
after consultation with appropriate Federal, State, and local authorities, shall by
regulation publish guidelines for the identification of those areas which, as a result of
urban-industrial concentrations or other factors, have substantial water quality control
problems.
(2) The Governor of each State, within sixty days after publication of the guidelines
issued pursuant to paragraph (1) of this subsection, shall identify each area within the
State which, as a result of urban-industrial concentrations or other factors, has
substantial water quality control problems. Not later than one hundred and twenty days
following such identification and after consultation with appropriate elected and other
officials of local governments having jurisdiction in such areas, the Governor shall
designate
(A) the boundaries of each such area, and
(B) a single representative organization, including elected officials from local
governments or their designees, capable of developing effective areawide waste
treatment management plans for such an area.
The Governor may in the same manner at any later time identify any additional area (or
modify an existing area) for which he determines areawide waste treatment
management to be appropriate, designate the boundaries of such area, and designate
an organization capable of developing effective areawide waste treatment management
plans for such area.
(3) With respect to any area which, pursuant to the guidelines published under
paragraph (1) of this subsection, is located in two or more States, the Governors of the
respective States shall consult and cooperate in carrying out the provisions of paragraph
(2), with a view toward designating the boundaries of the interstate area having common
water quality control problems and for which areawide waste treatment management
plans would be most effective, and toward designating, within one hundred and eighty
days after publication of guidelines issued pursuant to paragraph (1) of this subsection,
of a single representative organization capable of developing effective areawide waste
treatment management plans for such area.
(4) If a Governor does not act, either by designating or determining not to make a
designation under paragraph (2) of this subsection, within the time required by such
paragraph, or if, in the case of an interstate area, the Governors of the States involved
do not designate a planning organization within the time required by paragraph (3) of
this subsection, the chief elected officials of local governments within an area may by
agreement designate (A) the boundaries for such an area, and (B) a single representative
organization including elected officials from such local governments, or their designees,
capable of developing an areawide waste treatment management plan for such area.
(5) Existing regional agencies may be designated under paragraphs (2), (3), and (4) of
this subsection.
(6) The State shall act as a planning agency for all portions of such State which are not
designated under paragraphs (2), (3), or (4) of this subsection.
(7) Designations under this subsection shall be subject to the approval of the
Administrator.
(b)

(1)

(A) Not later than one year after the date of designation of any organization
under subsection (a) of this section such organization shall have in operation a
continuing areawide waste treatment management planning process consistent
with section 201 of this Act. Plans prepared in accordance with this process shall
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contain alternatives for waste treatment management, and be applicable to all
wastes generated within the area involved. The initial plan prepared in
accordance with such process shall be certified by the Governor and submitted
to the Administrator not later than two years after the planning process is in
operation.
(B) For any agency designated after 1975 under subsection (a) of this section and
for all portions of a State for which the State is required to act as the planning
agency in accordance with subsection (a)(6), the initial plan prepared in
accordance with such process shall be certified by the Governor and submitted
to the Administrator not later than three years after the receipt of the initial
grant award authorized under subsection (f) of this section.
(2) Any plan prepared under such process shall include, but not be limited to
(A) the identification of treatment works necessary to meet the anticipated
municipal and industrial waste treatment needs of the area over a twenty-year
period, annually updated (including an analysis of alternative waste treatment
systems), including any requirements for the acquisition of land for treatment
purposes; the necessary waste water collection and urban storm water runoff
systems; and a program to provide the necessary financial arrangements for the
development of such treatment works, and an identification of open space and
recreation opportunities that can be expected to result from improved water
quality, including consideration of potential use of lands associated with
treatment works and increased access to water-based recreation;
(B) the establishment of construction priorities for such treatment works and
time schedules for the initiation and completion of all treatment works;
(C) the establishment of a regulatory program to:
(i) implement the waste treatment management requirements of section
201(c),
(ii) regulate the location, modification, and construction of any facilities
within such area which may result in any discharge in such area, and
(iii) assure that any industrial or commercial waste discharged into any
treatment works in such area meet applicable pretreatment requirements;
(D) the identification of those agencies necessary to construct, operate, and
maintain all facilities required by the plan and otherwise to carry out the plan;
(E) the identification of the measures necessary to carry out the plan (including
financing), the period of time necessary to carry out the plan, the costs of
carrying out the plan within such time, and the economic, social, and
environmental impact of carrying out the plan within such time;
(F) a process to
(i) identify, if appropriate, agriculturally and silviculturally related
nonpoint sources of pollution, including return flows from irrigated
agriculture, and their cumulative effects, runoff from manure disposal
areas, and from land used for livestock and crop production, and
(ii) set forth procedures and methods (including land use requirements)
to control to the extent feasible such sources;
(G) a process of
(i) identify, if appropriate, mine-related sources of pollution including
new, current, and abandoned surface and underground mine runoff, and
(ii) set forth procedures and methods (including land use requirements)
to control to the extent feasible such sources;
(H) a process to
(i) identify construction activity related sources of pollution, and
(ii) set forth procedures and methods (including land use requirements)
to control to the extent feasible such sources;
(I) a process to
(i) identify, if appropriate, salt water intrusion into rivers, lakes, and
estuaries resulting from reduction of fresh water flow from any cause,
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including irrigation, obstruction, ground water extraction, and diversion,
and
(ii) set forth procedures and methods to control such intrusion to the
extent feasible where such procedures and methods are otherwise a part
of the waste treatment management plan;
(J) a process to control the disposition of all residual waste generated in such
area which could affect water quality; and
(K) a process to control the disposal of pollutants on land or in subsurface
excavations within such area to protect ground and surface water quality.
(3) Areawide waste treatment management plans shall be certified annually by the
Governor or his designee (or Governors or their designees, where more than one State is
involved) as being consistent with applicable basin plans and such areawide waste
treatment management plans shall be submitted to the Administrator for his approval.
(4)
(A) Whenever the Governor of any State determines (and notifies the
Administrator) that consistency with a statewide regulatory program under
section 303 so requires, the requirements of clauses (F) through (K) of paragraph
(2) of this subsection shall be developed and submitted by the Governor to the
Administrator for approval for application to a class or category of activity
throughout such State.
(B) Any program submitted under subparagraph (A) of this paragraph which, in
whole or in part, is to control the discharge or other placement of dredged or fill
material into the navigable waters shall include the following:
(i) A consultation process which includes the State agency with primary
jurisdiction over fish and wildlife resources.
(ii) A process to identify and manage the discharge or other placement of
dredged or fill material which adversely affects navigable waters, which
shall complement and be coordinated with a State program under section
404 conducted pursuant to this Act.
(iii) A process to assure that any activity conducted pursuant to a best
management practice will comply with the guidelines established under
section 404(b)(1), and sections 307 and 403 of this Act.
(iv) A process to assure that any activity conducted pursuant to a best
management practice can be terminated or modified for cause including,
but not limited to, the following:
(I)
violation of any condition of the best management
practice;
(II)
change in any activity that requires either a temporary or
permanent reduction or elimination of the discharge
pursuant to the best management practice.
(v) A process to assure continued coordination with Federal and FederalState water-related planning and reviewing processes, including the
National Wetlands Inventory.
(C) If the Governor of a State obtains approval from the Administrator of a
statewide regulatory program which meets the requirements of subparagraph (B)
of this paragraph and if such State is administering a permit program under
section 404 of this Act, no person shall be required to obtain an individual
permit pursuant to such section, or to comply with a general permit issued
pursuant to such section, with respect to any appropriate activity within such
State for which a best management practice has been approved by the
Administrator under the program approved by the Administrator pursuant to this
paragraph.
(D)
(i) Whenever the Administrator determines after public hearing that a
State is not administering a program approved under this section in
accordance with the requirements of this section, the Administrator shall
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so notify the State, and if appropriate corrective action is not taken within
a reasonable time, not to exceed ninety days, the Administrator shall
withdraw approval of such program. The Administrator shall not withdraw
approval of any such program unless he shall first have notified the State,
and made public, in writing, the reasons for such withdrawal.
(ii) In the case of a State with a program submitted and approved under
this paragraph, the Administrator shall withdraw approval of such
program under this subparagraph only for a substantial failure of the
State to administer its program in accordance with the requirements of
this paragraph.
(c)

(1) The Governor of each State, in consultation with the planning agency designated
under subsection (a) of this section, at the time a plan is submitted to the Administrator,
shall designate one or more waste treatment management agencies (which may be an
existing or newly created local, regional or State agency or potential subdivision) for
each area designated under subsection (a) of this section and submit such designations
to the Administrator.
(2) The Administrator shall accept any such designation, unless, within 120 days of such
designation, he finds that the designated management agency (or agencies) does not
have adequate authority:
(A) to carry out appropriate portions of an areawide waste treatment
management plan developed under subsection (b) of this section;
(B) to manage effectively waste treatment works and related facilities serving
such area in conformance with any plan required by subsection (b) of this
section;
(C) directly or by contract, to design and construct new works, and to operate
and maintain new and existing works as required by any plan developed
pursuant to subsection (b) of this section;
(D) to accept and utilize grants, or other funds from any source, for waste
treatment management purposes;
(E) to raise revenues, including the assessment of waste treatment charges;
(F) to incur short- and long-term indebtedness;
(G) to assure in implementation of an areawide waste treatment management
plan that each participating community pays its proportionate share of treatment
costs;
(H) to refuse to receive any wastes from any municipality or subdivision thereof,
which does not comply with any provisions of an approved plan under this
section applicable to such area; and
(I) to accept for treatment industrial wastes.

(d) After a waste treatment management agency having the authority required by subsection (c)
has been designated under such subsection for an area and a plan for such area has been
approved under subsection (b) of this section, the Administrator shall not make any grant for
construction of a publicly owned treatment works under section 201(g)(1) within such area
except to such designated agency and for works in conformity with such plan.
(e) No permit under section 402 of this Act shall be issued for any point source which is in
conflict with a plan approved pursuant to subsection (b) of this section.
(f)

(1) The Administrator shall make grants to any agency designated under subsection (a)
of this section for payment of the reasonable costs of developing and operating a
continuing areawide waste treatment management planning process under subsection
(b) of this section.
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(2) For the two-year period beginning on the date of the first grant is made under
paragraph (1) of this subsection to an agency, if such first grant is made before October
1, 1977, the amount of each such grant to such agency shall be 100 per centum of the
costs of developing and operating a continuing areawide waste treatment management
planning process under subsection (b) of this section, and thereafter the amount
granted to such agency shall not exceed 75 per centum of such costs in each
succeeding one-year period. In the case of any other grant made to an agency under
such paragraph (1) of this subsection, the amount of such grant shall not exceed 75 per
centum of the costs of developing and operating a continuing areawide waste treatment
management planning process in any year.
(3) Each applicant for a grant under this subsection shall submit to the Administrator for
his approval each proposal for which a grant is applied for under this subsection. The
Administrator shall act upon such proposal as soon as practicable after it has been
submitted, and his approval of that proposal shall be deemed a contractual obligation of
the United States for the payment of its contribution to such proposal, subject to such
amounts as are provided in appropriation Acts. There is authorized to be appropriated
to carry out this subsection not to exceed $50,000,000 for the fiscal year ending June
30, 1973, not to exceed $100,000,000 for the fiscal year ending June 30, 1974, not to
exceed $150,000,000 per fiscal year for the fiscal years ending June 30, 1975,
September 30, 1977, September 30, 1978, September 30, 1979, and September 30,
1980, not to exceed $100,000,000 per fiscal year for the fiscal years ending September
30, 1981, and September 30, 1982, and such sums as may be necessary for fiscal years
1983 through 1990.
(g) The Administrator is authorized, upon request of the Governor or the designated planning
agency, and without reimbursement, to consult with, and provide technical assistance to, any
agency designated under subsection (a) of this section in the development of areawide waste
treatment management plans under subsection (b) of this section.
(h)

(i)

(j)

(1) The Secretary of the Army, acting through the Chief of Engineers, in cooperation with
the Administrator is authorized and directed, upon request of the Governor or the
designated planning organization, to consult with, and provide technical assistance to,
any agency designed 1 under subsection (a) of this section in developing and operating
a continuing areawide waste treatment management planning process under subsection
(b) of this section.
(2) There is authorized to be appropriated to the Secretary of the Army, to carry out this
subsection, not to exceed $50,000,000 per fiscal year for the fiscal years ending June
30, 1973, and June 30, 1974.
(1) The Secretary of the Interior, acting through the Director of the United States Fish
and Wildlife Service, shall, upon request of the Governor of a State, and without
reimbursement, provide technical assistance to such State in developing a statewide
program for submission to the Administrator under subsection (b)(4)(B) of this section
and in implementing such program after its approval.
(2) There is authorized to be appropriated to the Secretary of the Interior $6,000,000 to
complete the National Wetlands Inventory of the United States, by December 31, 1981,
and to provide information from such Inventory to States as it becomes available to
assist such States in the development and operation of programs under this Act.
(1) The Secretary of Agriculture, with the concurrence of the Administrator, and acting
through the Soil Conservation Service and such other agencies of the Department of
Agriculture as the Secretary may designate, is authorized and directed to establish and
administer a program to enter into contracts, subject to such amounts as are provided
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in advance by appropriation acts, of not less than five years nor more than ten years
with owners and operators having control of rural land for the purpose of installing and
maintaining measures incorporating best management practices to control nonpoint
source pollution for improved water quality in those States or areas for which the
Administrator has approved a plan under subsection (b) of this section where the
practices to which the contracts apply are certified by the management agency
designated under subsection (c)(1) of this section to be consistent with such plans and
will result in improved water quality. Such contracts may be entered into during the
period ending not later than September 31, 1988. Under such contracts the land owners
or operator shall agree:
(i) to effectuate a plan approved by a soil conservation district, where one exists,
under this section for his farm, ranch, or other land substantially in accordance
with the schedule outlined therein unless any requirement thereof is waived or
modified by the Secretary;
(ii) to forfeit all rights to further payments or grants under the contract and
refund to the United States all payments and grants received thereunder, with
interest, upon his violation of the contract at any stage during the time he has
control of the land if the Secretary, after considering the recommendations of the
soil conservation district, where one exists, and the Administrator, determines
that such violation is of such a nature as to warrant termination of the contract,
or to make refunds or accept such payment adjustments as the Secretary may
deem appropriate if he determines that the violation by the owner or operator
does not warrant termination of the contract;
(iii) upon transfer of his right and interest in the farm, ranch, or other land
during the contract period to forfeit all rights to further payments or grants
under the contract and refund to the United States all payments or grants
received thereunder, with interest, unless the transferee of any such land agrees
with the Secretary to assume all obligations of the contract;
(iv) not to adopt any practice specified by the Secretary on the advice of the
Administrator in the contract as a practice which would tend to defeat the
purposes of the contract;
(v) to such additional provisions as the Secretary determines are desirable and
includes in the contract to effectuate the purposes of the program or to facilitate
the practical administration of the program.
(2) In return for such agreement by the landowner or operator the Secretary shall agree
to provide technical assistance and share the cost of carrying out those conservation
practices and measures set forth in the contract for which he determines that cost
sharing is appropriate and in the public interest and which are approved for cost sharing
by the agency designated to implement the plan developed under subsection (b) of this
section. The portion of such cost (including labor) to be shared shall be that part which
the Secretary determines is necessary and appropriate to effectuate the installation of
the water quality management practices and measures under the contract, but not to
exceed 50 per centum of the total cost of the measures set forth in the contract; except
the Secretary may increase the matching cost share where he determines that
(1) the main benefits to be derived from the measures are related to improving
offsite water quality, and
(2) the matching share requirement would place a burden on the landowner
which would probably prevent him from participating in the program.
(3) The Secretary may terminate any contract with a landowner or operator by mutual
agreement with the owner or operator if the Secretary determines that such termination
would be in the public interest, and may agree to such modification of contracts
previously entered into as he may determine to be desirable to carry out the purposes of
the program or facilitate the practical administration thereof or to accomplish equitable
treatment with respect to other conservation, land use, or water quality programs.
(4) In providing assistance under this subsection the Secretary will give priority to those
areas and sources that have the most significant effect upon water quality. Additional
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investigations or plans may be made, where necessary, to supplement approved water
quality management plans, in order to determine priorities.
(5) The Secretary shall, where practicable, enter into agreements with soil conservation
districts, State soil and water conservation agencies, or State water quality agencies to
administer all or part of the program established in this subsection under regulations
developed by the Secretary. Such agreements shall provide for the submission of such
reports as the Secretary deems necessary, and for payment by the United States of such
portion of the costs incurred in the administration of the program as the Secretary may
deem appropriate.
(6) The contracts under this subsection shall be entered into only in areas where the
management agency designated under subsection (c)(1) of this section assures an
adequate level of participation by owners and operators having control of rural land in
such areas. Within such areas the local soil conservation district, where one exists,
together with the Secretary of Agriculture, will determine the priority of assistance
among individual land owners and operators to assure that the most critical water
quality problems are addressed.
(7) The Secretary, in consultation with the Administrator and subject to section 304(k) of
this Act, shall, not later than September 30, 1978, promulgate regulations for carrying
out this subsection and for support and cooperation with other Federal and non-Federal
agencies for implementation of this subsection.
(8) This program shall not be used to authorize or finance projects that would otherwise
be eligible for assistance under the terms of Public Law 83–566.
(9) There are hereby authorized to be appropriated to the Secretary of Agriculture
$200,000,000 for fiscal year 1979, $400,000,000 for fiscal year 1980, $100,000,000
for fiscal year 1981, $100,000,000 for fiscal year 1982, and such sums as may be
necessary for fiscal years 1983 through 1990, to carry out this subsection. The program
authorized under this subsection shall be in addition to, and not in substitution of,
other programs in such area authorized by this or any other public law.

77

Code of Federal Regulations Section 130 - Water Quality Planning and
Management
§ 130.0 Program summary and purpose.
(a) This subpart establishes policies and program requirements for water quality planning,
management and implementation under sections 106, 205(j), non-construction management
205(g), 208, 303 and 305 of the Clean Water Act. The Water Quality Management (WQM)
process described in the Act and in this regulation provides the authority for a consistent
national approach for maintaining, improving and protecting water quality while allowing States
to implement the most effective individual programs. The process is implemented jointly by
EPA, the States, interstate agencies, and areawide, local and regional planning organizations.
This regulation explains the requirements of the Act, describes the relationships between the
several components of the WQM process and outlines the roles of the major participants in the
process. The components of the WQM process are discussed below.
(b) Water quality standards (WQS) are the State's goals for individual water bodies and provide
the legal basis for control decisions under the Act. Water quality monitoring activities provide
the chemical, physical and biological data needed to determine the present quality of a State's
waters and to identify the sources of pollutants in those waters. The primary assessment of the
quality of a State's water is contained in its biennial Report to Congress required by section
305(b) of the Act.
(c) This report and other assessments of water quality are used in the State's WQM plans to
identify priority water quality problems. These plans also contain the results of the State's
analyses and management decisions which are necessary to control specific sources of
pollution. The plans recommend control measures and designated management agencies
(DMAs) to attain the goals established in the State's water quality standards.
(d) These control measures are implemented by issuing permits, building publicly-owned
treatment works (POTWs), instituting best management practices for nonpoint sources of
pollution and other means. After control measures are in place, the State evaluates the extent
of the resulting improvements in water quality, conducts additional data gathering and planning
to determine needed modifications in control measures and again institutes control measures.
(e) This process is a dynamic one, in which requirements and emphases vary over time. At
present, States have completed WQM plans which are generally comprehensive in geographic
and programmatic scope. Technology based controls are being implemented for most point
sources of pollution. However, WQS have not been attained in many water bodies and are
threatened in others.
(f) Present continuing planning requirements serve to identify these critical water bodies,
develop plans for achieving higher levels of abatement and specify additional control measures.
Consequently, this regulation reflects a programmatic emphasis on concentrating planning and
abatement activities on priority water quality issues and geographic areas. EPA will focus its
grant funds on activities designed to address these priorities. Annual work programs negotiated
between EPA and State and interstate agencies will reflect this emphasis.
§ 130.1 Applicability.
(a) This subpart applies to all State, eligible Indian Tribe, interstate, areawide and regional and
local CWA water quality planning and management activities undertaken on or after February
11, 1985 including all updates and continuing certifications for approved Water Quality
Management (WQM) plans developed under sections 208 and 303 of the Act.
(b) Planning and management activities undertaken prior to February 11, 1985 are governed by
the requirements of the regulations in effect at the time of the last grant award.
§ 130.2 Definitions.
(a) The Act. The Clean Water Act, as amended, 33 U.S.C. 1251 et seq.
(b) Indian Tribe. Any Indian Tribe, band, group, or community recognized by the Secretary of
the Interior and exercising governmental authority over a Federal Indian reservation.
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(c) Pollution. The man-made or man-induced alteration of the chemical, physical, biological,
and radiological integrity of water.
(d) Water quality standards (WQS). Provisions of State or Federal law which consist of a
designated use or uses for the waters of the United States and water quality criteria for such
waters based upon such uses. Water quality standards are to protect the public health or
welfare, enhance the quality of water and serve the purposes of the Act.
(e) Load or loading. An amount of matter or thermal energy that is introduced into a receiving
water; to introduce matter or thermal energy into a receiving water. Loading may be either
man-caused (pollutant loading) or natural (natural background loading).
(f) Loading capacity. The greatest amount of loading that a water can receive without violating
water quality standards.
(g) Load allocation (LA). The portion of a receiving water's loading capacity that is attributed
either to one of its existing or future nonpoint sources of pollution or to natural background
sources. Load allocations are best estimates of the loading, which may range from reasonably
accurate estimates to gross allotments, depending on the availability of data and appropriate
techniques for predicting the loading. Wherever possible, natural and nonpoint source loads
should be distinguished.
(h) Wasteload allocation (WLA). The portion of a receiving water's loading capacity that is
allocated to one of its existing or future point sources of pollution. WLAs constitute a type of
water quality-based effluent limitation.
(i) Total maximum daily load (TMDL). The sum of the individual WLAs for point sources and LAs
for nonpoint sources and natural background. If a receiving water has only one point source
discharger, the TMDL is the sum of that point source WLA plus the LAs for any nonpoint
sources of pollution and natural background sources, tributaries, or adjacent segments. TMDLs
can be expressed in terms of either mass per time, toxicity, or other appropriate measure. If
Best Management Practices (BMPs) or other nonpoint source pollution controls make more
stringent load allocations practicable, then wasteload allocations can be made less stringent.
Thus, the TMDL process provides for nonpoint source control tradeoffs.
(j) Water quality limited segment. Any segment where it is known that water quality does not
meet applicable water quality standards, and/or is not expected to meet applicable water
quality standards, even after the application of the technology-based effluent limitations
required by sections 301(b) and 306 of the Act.
(k) Water quality management (WQM) plan. A State or areawide waste treatment management
plan developed and updated in accordance with the provisions of sections 205(j), 208 and 303
of the Act and this regulation.
(l) Areawide agency. An agency designated under section 208 of the Act, which has
responsibilities for WQM planning within a specified area of a State.
(m) Best Management Practice (BMP). Methods, measures or practices selected by an agency to
meet its nonpoint source control needs. BMPs include but are not limited to structural and
nonstructural controls and operation and maintenance procedures. BMPs can be applied before,
during and after pollution-producing activities to reduce or eliminate the introduction of
pollutants into receiving waters.
(n) Designated management agency (DMA). An agency identified by a WQM plan and designated
by the Governor to implement specific control recommendations.
§ 130.3 Water quality standards.
A water quality standard (WQS) defines the water quality goals of a water body, or portion
thereof, by designating the use or uses to be made of the water and by setting criteria
necessary to protect the uses. States and EPA adopt WQS to protect public health or welfare,
enhance the quality of water and serve the purposes of the Clean Water Act (CWA). Serve the
purposes of Act (as defined in sections 101(a)(2) and 303(c) of the Act) means that WQS should,
wherever attainable, provide water quality for the protection and propagation of fish, shellfish
and wildlife and for recreation in and on the water and take into consideration their use and
value for public water supplies, propagation of fish, shellfish, wildlife, recreation in and on the
water, and agricultural, industrial and other purposes including navigation.
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Such standards serve the dual purposes of establishing the water quality goals for a specific
water body and serving as the regulatory basis for establishment of water quality-based
treatment controls and strategies beyond the technology-based level of treatment required by
sections 301(b) and 306 of the Act. States shall review and revise WQS in accordance with
applicable regulations and, as appropriate, update their Water Quality Management (WQM) plans
to reflect such revisions. Specific WQS requirements are found in 40 CFR part 131.
§ 130.4 Water quality monitoring.
(a) In accordance with section 106(e)(1), States must establish appropriate monitoring methods
and procedures (including biological monitoring) necessary to compile and analyze data on the
quality of waters of the United States and, to the extent practicable, ground-waters. This
requirement need not be met by Indian Tribes. However, any monitoring and/or analysis
activities undertaken by a Tribe must be performed in accordance with EPA's quality
assurance/quality control guidance.
(b) The State's water monitoring program shall include collection and analysis of physical,
chemical and biological data and quality assurance and control programs to assure scientifically
valid data. The uses of these data include determining abatement and control priorities;
developing and reviewing water quality standards, total maximum daily loads, wasteload
allocations and load allocations; assessing compliance with National Pollutant Discharge
Elimination System (NPDES) permits by dischargers; reporting information to the public through
the section 305(b) report and reviewing site-specific monitoring efforts.
[50 FR 1779, Jan. 11, 1985, as amended at 54 FR 14359, Apr. 11, 1989]
§ 130.5 Continuing planning process.
(a) General. Each State shall establish and maintain a continuing planning process (CPP) as
described under section 303(e)(3)(A)–(H) of the Act. Each State is responsible for managing its
water quality program to implement the processes specified in the continuing planning process.
EPA is responsible for periodically reviewing the adequacy of the State's CPP.
(b) Content. The State may determine the format of its CPP as long as the minimum
requirements of the CWA and this regulation are met. The following processes must be
described in each State CPP, and the State may include other processes at its discretion.
(1) The process for developing effluent limitations and schedules of compliance at least
as stringent as those required by sections 301(b) (1) and (2), 306 and 307, and at least
stringent as any requirements contained in applicable water quality standards in effect
under authority of section 303 of the Act.
(2) The process for incorporating elements of any applicable areawide waste treatment
plans under section 208, and applicable basin plans under section 209 of the Act.
(3) The process for developing total maximum daily loads (TMDLs) and individual water
quality based effluent limitations for pollutants in accordance with section 303(d) of the
Act and §130.7(a) of this regulation.
(4) The process for updating and maintaining Water Quality Management (WQM) plans,
including schedules for revision.
(5) The process for assuring adequate authority for intergovernmental cooperation in
the implementation of the State WQM program.
(6) The process for establishing and assuring adequate implementation of new or
revised water quality standards, including schedules of compliance, under section 303(c)
of the Act.
(7) The process for assuring adequate controls over the disposition of all residual waste
from any water treatment processing.
(8) The process for developing an inventory and ranking, in order of priority of needs for
construction of waste treatment works required to meet the applicable requirements of
sections 301 and 302 of the Act.
(9) The process for determining the priority of permit issuance.
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(c) Regional Administrator review. The Regional Administrator shall review approved State CPPs
from time to time to ensure that the planning processes are consistent with the Act and this
regulation. The Regional Administrator shall not approve any permit program under Title IV of
the Act for any State which does not have an approved continuing planning process.
§ 130.6 Water quality management plans.
(a) Water quality management (WQM) plans. WQM plans consist of initial plans produced in
accordance with sections 208 and 303(e) of the Act and certified and approved updates to
those plans. Continuing water quality planning shall be based upon WQM plans and water
quality problems identified in the latest 305(b) reports. State water quality planning should
focus annually on priority issues and geographic areas and on the development of water quality
controls leading to implementation measures. Water quality planning directed at the removal of
conditions placed on previously certified and approved WQM plans should focus on removal of
conditions which will lead to control decisions.
(b) Use of WQM plans. WQM plans are used to direct implementation. WQM plans draw upon the
water quality assessments to identify priority point and nonpoint water quality problems,
consider alternative solutions and recommend control measures, including the financial and
institutional measures necessary for implementing recommended solutions. State annual work
programs shall be based upon the priority issues identified in the State WQM plan.
(c) WQM plan elements. Sections 205(j), 208 and 303 of the Act specify water quality planning
requirements. The following plan elements shall be included in the WQM plan or referenced as
part of the WQM plan if contained in separate documents when they are needed to address
water quality problems.
(1) Total maximum daily loads. TMDLs in accordance with sections 303(d) and (e)(3)(C)
of the Act and §130.7 of this part.
(2) Effluent limitations. Effluent limitations including water quality based effluent
limitations and schedules of compliance in accordance with section 303(e)(3)(A) of the
Act and §130.5 of this part.
(3) Municipal and industrial waste treatment. Identification of anticipated municipal and
industrial waste treatment works, including facilities for treatment of stormwaterinduced combined sewer overflows; programs to provide necessary financial
arrangements for such works; establishment of construction priorities and schedules for
initiation and completion of such treatment works including an identification of open
space and recreation opportunities from improved water quality in accordance with
section 208(b)(2) (A) and (B) of the Act.
(4) Nonpoint source management and control. (i) The plan shall describe the regulatory
and non-regulatory programs, activities and Best Management Practices (BMPs) which
the agency has selected as the means to control nonpoint source pollution where
necessary to protect or achieve approved water uses. Economic, institutional, and
technical factors shall be considered in a continuing process of identifying control needs
and evaluating and modifying the BMPs as necessary to achieve water quality goals.
(ii) Regulatory programs shall be identified where they are determined to be
necessary by the State to attain or maintain an approved water use or where
non-regulatory approaches are inappropriate in accomplishing that objective.
(iii) BMPs shall be identified for the nonpoint sources identified in section
208(b)(2)(F)–(K) of the Act and other nonpoint sources as follows:
(A) Residual waste. Identification of a process to control the disposition of
all residual waste in the area which could affect water quality in
accordance with section 208(b)(2)(J) of the Act.
(B) Land disposal. Identification of a process to control the disposal of
pollutants on land or in subsurface excavations to protect ground and
surface water quality in accordance with section 208(b)(2)(K) of the Act.
(C) Agricultural and silvicultural. Identification of procedures to control
agricultural and silvicultural sources of pollution in accordance with
section 208(b)(2)(F) of the Act.
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(D) Mines. Identification of procedures to control mine-related sources of
pollution in accordance with section 208(b)(2)(G) of the Act.
(E) Construction. Identification of procedures to control construction
related sources of pollution in accordance with section 208(b)(2)(H) of the
Act.
(F) Saltwater intrusion. Identification of procedures to control saltwater
intrusion in accordance with section 208(b)(2)(I) of the Act.
(G) Urban stormwater. Identification of BMPs for urban stormwater
control to achieve water quality goals and fiscal analysis of the necessary
capital and operations and maintenance expenditures in accordance with
section 208(b)(2)(A) of the Act.
(iv) The nonpoint source plan elements outlined in §130.6(c) (4)(iii)(A)(G) of this
regulation shall be the basis of water quality activities implemented through
agreements or memoranda of understanding between EPA and other
departments, agencies or instrumentalities of the United States in accordance
with section 304(k) of the Act.
(5) Management agencies. Identification of agencies necessary to carry out the plan and
provision for adequate authority for intergovernmental cooperation in accordance with
sections 208(b)(2)(D) and 303(e)(3)(E) of the Act. Management agencies must
demonstrate the legal, institutional, managerial and financial capability and specific
activities necessary to carry out their responsibilities in accordance with section
208(c)(2)(A) through (I) of the Act.
(6) Implementation measures. Identification of implementation measures necessary to
carry out the plan, including financing, the time needed to carry out the plan, and the
economic, social and environmental impact of carrying out the plan in accordance with
section 208(b)(2)(E).
(7) Dredge or fill program. Identification and development of programs for the control
of dredge or fill material in accordance with section 208(b)(4)(B) of the Act.
(8) Basin plans. Identification of any relationship to applicable basin plans developed
under section 209 of the Act.
(9) Ground water. Identification and development of programs for control of groundwater pollution including the provisions of section 208(b)(2)(K) of the Act. States are not
required to develop ground-water WQM plan elements beyond the requirements of
section 208(b)(2)(K) of the Act, but may develop a ground-water plan element if they
determine it is necessary to address a ground-water quality problem. If a State chooses
to develop a ground-water plan element, it should describe the essentials of a State
program and should include, but is not limited to:
(i) Overall goals, policies and legislative authorities for protection of groundwater.
(ii) Monitoring and resource assessment programs in accordance with section
106(e)(1) of the Act.
(iii) Programs to control sources of contamination of ground-water including
Federal programs delegated to the State and additional programs authorized in
State statutes.
(iv) Procedures for coordination of ground-water protection programs among
State agencies and with local and Federal agencies.
(v) Procedures for program management and administration including provision
of program financing, training and technical assistance, public participation, and
emergency management.
(d) Indian Tribes. An Indian Tribe is eligible for the purposes of this rule and the Clean Water
Act assistance programs under 40 CFR part 35, subparts A and H if:
(1) The Indian Tribe has a governing body carrying out substantial governmental duties
and powers;
(2) The functions to be exercised by the Indian Tribe pertain to the management and
protection of water resources which are held by an Indian Tribe, held by the United
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States in trust for Indians, held by a member of an Indian Tribe if such property interest
is subject to a trust restriction on alienation, or otherwise within the borders of an
Indian reservation; and
(3) The Indian Tribe is reasonably expected to be capable, in the Regional
Administrator's judgment, of carrying out the functions to be exercised in a manner
consistent with the terms and purposes of the Clean Water Act and applicable
regulations.
(e) Update and certification. State and/or areawide agency WQM plans shall be updated as
needed to reflect changing water quality conditions, results of implementation actions, new
requirements or to remove conditions in prior conditional or partial plan approvals. Regional
Administrators may require that State WQM plans be updated as needed. State Continuing
Planning Processes (CPPs) shall specify the process and schedule used to revise WQM plans. The
State shall ensure that State and areawide WQM plans together include all necessary plan
elements and that such plans are consistent with one another. The Governor or the Governor's
designee shall certify by letter to the Regional Administrator for EPA approval that WQM plan
updates are consistent with all other parts of the plan. The certification may be contained in the
annual State work program.
(f) Consistency. Construction grant and permit decisions must be made in accordance with
certified and approved WQM plans as described in §§130.12(a) and 130.12(b).
§ 130.7 Total maximum daily loads (TMDL) and individual water quality- based effluent
limitations.
(a) General. The process for identifying water quality limited segments still requiring wasteload
allocations, load allocations and total maximum daily loads (WLAs/LAs and TMDLs), setting
priorities for developing these loads; establishing these loads for segments identified, including
water quality monitoring, modeling, data analysis, calculation methods, and list of pollutants to
be regulated; submitting the State's list of segments identified, priority ranking, and loads
established (WLAs/LAs/TMDLs) to EPA for approval; incorporating the approved loads into the
State's WQM plans and NPDES permits; and involving the public, affected dischargers,
designated areawide agencies, and local governments in this process shall be clearly described
in the State Continuing Planning Process (CPP).
(b) Identification and priority setting for water quality-limited segments still requiring TMDLs.
(1) Each State shall identify those water quality-limited segments still requiring TMDLs
within its boundaries for which:
(i) Technology-based effluent limitations required by sections 301(b), 306, 307,
or other sections of the Act;
(ii) More stringent effluent limitations (including prohibitions) required by either
State or local authority preserved by section 510 of the Act, or Federal authority
(law, regulation, or treaty); and
(iii) Other pollution control requirements (e.g., best management practices)
required by local, State, or Federal authority are not stringent enough to
implement any water quality standards (WQS) applicable to such waters.
(2) Each State shall also identify on the same list developed under paragraph (b)(1) of
this section those water quality-limited segments still requiring TMDLs or parts thereof
within its boundaries for which controls on thermal discharges under section 301 or
State or local requirements are not stringent enough to assure protection and
propagation of a balanced indigenous population of shellfish, fish and wildlife.
(3) For the purposes of listing waters under §130.7(b), the term “water quality standard
applicable to such waters” and “applicable water quality standards” refer to those water
quality standards established under section 303 of the Act, including numeric criteria,
narrative criteria, waterbody uses, and antidegradation requirements.
(4) The list required under §§130.7(b)(1) and 130.7(b)(2) of this section shall include a
priority ranking for all listed water quality-limited segments still requiring TMDLs,
taking into account the severity of the pollution and the uses to be made of such waters
and shall identify the pollutants causing or expected to cause violations of the
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applicable water quality standards. The priority ranking shall specifically include the
identification of waters targeted for TMDL development in the next two years.
(5) Each State shall assemble and evaluate all existing and readily available water
quality-related data and information to develop the list required by §§130.7(b)(1) and
130.7(b)(2). At a minimum “all existing and readily available water quality-related data
and information” includes but is not limited to all of the existing and readily available
data and information about the following categories of waters:
(i) Waters identified by the State in its most recent section 305(b) report as
“partially meeting” or “not meeting” designated uses or as “threatened”;
(ii) Waters for which dilution calculations or predictive models indicate
nonattainment of applicable water quality standards;
(iii) Waters for which water quality problems have been reported by local, state,
or federal agencies; members of the public; or academic institutions. These
organizations and groups should be actively solicited for research they may be
conducting or reporting. For example, university researchers, the United States
Department of Agriculture, the National Oceanic and Atmospheric
Administration, the United States Geological Survey, and the United States Fish
and Wildlife Service are good sources of field data; and
(iv) Waters identified by the State as impaired or threatened in a nonpoint
assessment submitted to EPA under section 319 of the CWA or in any updates of
the assessment.
(6) Each State shall provide documentation to the Regional Administrator to support the
State's determination to list or not to list its waters as required by §§130.7(b)(1) and
130.7(b)(2). This documentation shall be submitted to the Regional Administrator
together with the list required by §§130.7(b)(1) and 130.7(b)(2) and shall include at a
minimum:
(i) A description of the methodology used to develop the list; and
(ii) A description of the data and information used to identify waters, including a
description of the data and information used by the State as required by
§130.7(b)(5); and
(iii) A rationale for any decision to not use any existing and readily available data
and information for any one of the categories of waters as described in
§130.7(b)(5); and
(iv) Any other reasonable information requested by the Regional Administrator.
Upon request by the Regional Administrator, each State must demonstrate good
cause for not including a water or waters on the list. Good cause includes, but is
not limited to, more recent or accurate data; more sophisticated water quality
modeling; flaws in the original analysis that led to the water being listed in the
categories in §130.7(b)(5); or changes in conditions, e.g., new control
equipment, or elimination of discharges.
(c) Development of TMDLs and individual water quality based effluent limitations.
(1) Each State shall establish TMDLs for the water quality limited segments identified in
paragraph (b)(1) of this section, and in accordance with the priority ranking. For
pollutants other than heat, TMDLs shall be established at levels necessary to attain and
maintain the applicable narrative and numerical WQS with seasonal variations and a
margin of safety which takes into account any lack of knowledge concerning the
relationship between effluent limitations and water quality. Determinations of TMDLs
shall take into account critical conditions for stream flow, loading, and water quality
parameters.
(i) TMDLs may be established using a pollutant-by-pollutant or biomonitoring
approach. In many cases both techniques may be needed. Site-specific
information should be used wherever possible.
(ii) TMDLs shall be established for all pollutants preventing or expected to
prevent attainment of water quality standards as identified pursuant to
paragraph (b)(1) of this section. Calculations to establish TMDLs shall be subject
to public review as defined in the State CPP.
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(2) Each State shall estimate for the water quality limited segments still requiring TMDLs
identified in paragraph (b)(2) of this section, the total maximum daily thermal load
which cannot be exceeded in order to assure protection and propagation of a balanced,
indigenous population of shellfish, fish and wildlife. Such estimates shall take into
account the normal water temperatures, flow rates, seasonal variations, existing sources
of heat input, and the dissipative capacity of the identified waters or parts thereof. Such
estimates shall include a calculation of the maximum heat input that can be made into
each such part and shall include a margin of safety which takes into account any lack of
knowledge concerning the development of thermal water quality criteria for protection
and propagation of a balanced, indigenous population of shellfish, fish and wildlife in
the identified waters or parts thereof.
(d) Submission and EPA approval. (1) Each State shall submit biennially to the Regional
Administrator beginning in 1992 the list of waters, pollutants causing impairment, and the
priority ranking including waters targeted for TMDL development within the next two years as
required under paragraph (b) of this section. For the 1992 biennial submission, these lists are
due no later than October 22, 1992. Thereafter, each State shall submit to EPA lists required
under paragraph (b) of this section on April 1 of every even-numbered year. For the year 2000
submission, a State must submit a list required under paragraph (b) of this section only if a
court order or consent decree, or commitment in a settlement agreement dated prior to January
1, 2000, expressly requires EPA to take action related to that State's year 2000 list. For the year
2002 submission, a State must submit a list required under paragraph (b) of this section by
October 1, 2002, unless a court order, consent decree or commitment in a settlement
agreement expressly requires EPA to take an action related to that State's 2002 list prior to
October 1, 2002, in which case, the State must submit a list by April 1, 2002. The list of waters
may be submitted as part of the State's biennial water quality report required by §130.8 of this
part and section 305(b) of the CWA or submitted under separate cover. All WLAs/LAs and
TMDLs established under paragraph (c) for water quality limited segments shall continue to be
submitted to EPA for review and approval. Schedules for submission of TMDLs shall be
determined by the Regional Administrator and the State.
(2) The Regional Administrator shall either approve or disapprove such listing and
loadings not later than 30 days after the date of submission. The Regional Administrator
shall approve a list developed under §130.7(b) that is submitted after the effective date
of this rule only if it meets the requirements of §130.7(b). If the Regional Administrator
approves such listing and loadings, the State shall incorporate them into its current
WQM plan. If the Regional Administrator disapproves such listing and loadings, he shall,
not later than 30 days after the date of such disapproval, identify such waters in such
State and establish such loads for such waters as determined necessary to implement
applicable WQS. The Regional Administrator shall promptly issue a public notice seeking
comment on such listing and loadings. After considering public comment and making
any revisions he deems appropriate, the Regional Administrator shall transmit the listing
and loads to the State, which shall incorporate them into its current WQM plan.
(e) For the specific purpose of developing information and as resources allow, each State shall
identify all segments within its boundaries which it has not identified under paragraph (b) of
this section and estimate for such waters the TMDLs with seasonal variations and margins of
safety, for those pollutants which the Regional Administrator identifies under section 304(a)(2)
as suitable for such calculation and for thermal discharges, at a level that would assure
protection and propagation of a balanced indigenous population of fish, shellfish and wildlife.
However, there is no requirement for such loads to be submitted to EPA for approval, and
establishing TMDLs for those waters identified in paragraph (b) of this section shall be given
higher priority.
§ 130.8 Water quality report.
(a) Each State shall prepare and submit biennially to the Regional Administrator a water quality
report in accordance with section 305(b) of the Act. The water quality report serves as the
primary assessment of State water quality. Based upon the water quality data and problems
identified in the 305(b) report, States develop water quality management (WQM) plan elements
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to help direct all subsequent control activities. Water quality problems identified in the 305(b)
report should be analyzed through water quality management planning leading to the
development of alternative controls and procedures for problems identified in the latest 305(b)
report. States may also use the 305(b) report to describe ground-water quality and to guide
development of ground-water plans and programs. Water quality problems identified in the
305(b) report should be emphasized and reflected in the State's WQM plan and annual work
program under sections 106 and 205(j) of the Clean Water Act.
(b) Each such report shall include but is not limited to the following:
(1) A description of the water quality of all waters of the United States and the extent to
which the quality of waters provides for the protection and propagation of a balanced
population of shellfish, fish, and wildlife and allows recreational activities in and on the
water.
(2) An estimate of the extent to which CWA control programs have improved water
quality or will improve water quality for the purposes of paragraph (b)(1) of this section,
and recommendations for future actions necessary and identifications of waters needing
action.
(3) An estimate of the environmental, economic and social costs and benefits needed to
achieve the objectives of the CWA and an estimate of the date of such achievement.
(4) A description of the nature and extent of nonpoint source pollution and
recommendations of programs needed to control each category of nonpoint sources,
including an estimate of implementation costs.
(5) An assessment of the water quality of all publicly owned lakes, including the status
and trends of such water quality as specified in section 314(a)(1) of the Clean Water Act.
(c) States may include a description of the nature and extent of ground-water pollution and
recommendations of State plans or programs needed to maintain or improve ground-water
quality.
(d) In the years in which it is prepared the biennial section 305(b) report satisfies the
requirement for the annual water quality report under section 205(j). In years when the 305(b)
report is not required, the State may satisfy the annual section 205(j) report requirement by
certifying that the most recently submitted section 305(b) report is current or by supplying an
update of the sections of the most recently submitted section 305(b) report which require
updating.
§ 130.9 Designation and de- designation.
(a) Designation. Areawide planning agencies may be designated by the Governor in accordance
with section 208(a) (2) and (3) of the Act or may self-designate in accordance with section
208(a)(4) of the Act. Such designations shall subject to EPA approval in accordance with section
208(a)(7) of the Act.
(b) De-designation. The Governor may modify or withdraw the planning designation of a
designated planning agency other than an Indian tribal organization self-designated
§130.6(c)(2) if:
(1) The areawide agency requests such cancellation; or
(2) The areawide agency fails to meet its planning requirements as specified in grant
agreements, contracts or memoranda of understanding; or
(3) The areawide agency no longer has the resources or the commitment to continue
water quality planning activities within the designated boundaries.
(c) Impact of de-designation. Once an areawide planning agency's designation has been
withdrawn the State agency shall assume direct responsibility for continued water quality
planning and oversight of implementation within the area.
(d) Designated management agencies (DMA). In accordance with section 208(c)(1) of the Act,
management agencies shall be designated by the Governor in consultation with the designated
planning agency. EPA shall approve such designations unless the DMA lacks the legal, financial
and managerial authority required under section 208(c)(2) of the Act. Designated management
agencies shall carry out responsibilities specified in Water Quality Management (WQM) plans.
Areawide planning agencies shall monitor DMA activities in their area and recommend
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necessary plan changes during the WQM plan update. Where there is no designated areawide
planning agency, States shall monitor DMA activities and make any necessary changes during
the WQM plan update.
§ 130.10 State submittals to EPA.
(a) The following must be submitted regularly by the States to EPA:
(1) The section 305(b) report, in FY 84 and every two years thereafter, and the annual
section 205(j) certification or update of the 305(b) water quality report; (Approved by
OMB under the control number 2040–0071)
(2) The annual State work program(s) under sections 106 and 205(j) of the Act; and
(Approved by OMB under the control number 2010–0004)
(3) Revisions or additions to water quality standards (WQS) (303(c)). (Approved by OMB
under 2040–0049)
(b) The Act also requires that each State initially submit to EPA and revise as necessary the
following:
(1) Continuing planning process (CPP) (303(e));
(2) Identification of water quality-limited waters still requiring TMDLs (section 303(d)),
pollutants, and the priority ranking including waters targeted for TMDL development
within the next two years as required under §130.7(b) in accordance with the schedule
set for in §130.7(d)(1).
(Approved by the Office of Management and Budget under control number 2040–0071)
(3) Total maximum daily loads (TMDLs) (303(d)); and
(4) Water quality management (WQM) plan and certified and approved WQM plan
updates (208, 303(e)). (Paragraph (b)(1), (4) approved by OMB under the control number
2010–0004).
(c) The form and content of required State submittals to EPA may be tailored to reflect the
organization and needs of the State, as long as the requirements and purposes of the Act, this
part and, where applicable, 40 CFR parts 29, 30, 33 and 35, subparts A and J are met. The need
for revision and schedule of submittals shall be agreed to annually with EPA as the States
annual work program is developed.
(d) Not later than February 4, 1989, each State shall submit to EPA for review, approval, and
implementation—
(1) A list of those waters within the State which after the application of effluent
limitations required under section 301(b)(2) of the CWA cannot reasonably be
anticipated to attain or maintain (i) water quality standards for such waters reviewed,
revised, or adopted in accordance with section 303(c)(2)(B) of the CWA, due to toxic
pollutants, or (ii) that water quality which shall assure protection of public health, public
water supplies, agricultural and industrial uses, and the protection and propagation of a
balanced population of shellfish, fish and wildlife, and allow recreational activities in and
on the water;
(2) A list of all navigable waters in such State for which the State does not expect the
applicable standard under section 303 of the CWA will be achieved after the
requirements of sections 301(b), 306, and 307(b) are met, due entirely or substantially
to discharges from point sources of any toxic pollutants listed pursuant to section
307(a);
(3) For each segment of navigable waters included on such lists, a determination of the
specific point source discharging any such toxic pollutant which is believed to be
preventing or impairing such water quality and the amount of each such toxic pollutant
discharged by each such source.
(Approved by the Office of Management and Budget under control number 2040–0152)
(4) For the purposes of listing waters under §130.10(d)(2), applicable standard means a
numeric criterion for a priority pollutant promulgated as part of a state water quality
standard. Where a state numeric criterion for a priority pollutant is not promulgated as
part of a state water quality standard, for the purposes of listing waters “applicable
standard” means the state narrative water quality criterion to control a priority pollutant
(e.g., no toxics in toxic amounts) interpreted on a chemical-by-chemical basis by
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applying a proposed state cirterion, an explicit state policy or regulation, or an EPA
national water quality criterion, supplemented with other relevant information.
(5) If a water meets either of the two conditions listed below the water must be listed
under §130.10(d)(2) on the grounds that the applicable standard is not achieved or
expected to be achieved due entirely or substantially to discharges from point sources.
(i) Existing or additional water quality-based limits on one or more point sources
would result in the achievement of an applicable water quality standard for a
toxic pollutant; or
(ii) The discharge of a toxic pollutant from one or more point sources, regardless
of any nonpoint source contribution of the same pollutant, is sufficient to cause
or is expected to cause an excursion above the applicable water quality standard
for the toxic pollutant.
(6) Each state shall assemble and evaluate all existing and readily available water
quality-related data and information and each state shall develop the lists required by
paragraphs (d)(1), (2), and (3) of this section based upon this data and information. At a
minimum, all existing and readily available water quality-related data and information
includes, but is not limited to, all of the existing and readily available data about the
following categories of waters in the state:
(i) Waters where fishing or shellfish bans and/or advisories are currently in effect
or are anticipated.
(ii) Waters where there have been repeated fishkills or where abnormalities
(cancers, lesions, tumors, etc.) have been observed in fish or other aquatic life
during the last ten years.
(iii) Waters where there are restrictions on water sports or recreational contact.
(iv) Waters identified by the state in its most recent state section 305(b) report as
either “partially achieving” or “not achieving” designated uses.
(v) Waters identified by the states under section 303(d) of the CWA as waters
needing water quality-based controls.
(vi) Waters identified by the state as priority waterbodies. (State Water Quality
Management plans often include priority waterbody lists which are those waters
that most need water pollution control decisions to achieve water quality
standards or goals.)
(vii) Waters where ambient data indicate potential or actual exceedances of water
quality criteria due to toxic pollutants from an industry classified as a primary
industry in appendix A of 40 CFR part 122.
(viii) Waters for which effluent toxicity test results indicate possible or actual
exceedances of state water quality standards, including narrative “free from”
water quality criteria or EPA water quality criteria where state criteria are not
available.
(ix) Waters with primary industrial major dischargers where dilution analyses
indicate exceedances of state narrative or numeric water quality criteria (or EPA
water quality criteria where state standards are not available) for toxic pollutants,
ammonia, or chlorine. These dilution analyses must be based on estimates of
discharge levels derived from effluent guidelines development documents,
NPDES permits or permit application data (e.g., Form 2C), Discharge Monitoring
Reports (DMRs), or other available information.
(x) Waters with POTW dischargers requiring local pretreatment programs where
dilution analyses indicate exceedances of state water quality criteria (or EPA
water quality criteria where state water quality criteria are not available) for toxic
pollutants, ammonia, or chlorine. These dilution analyses must be based upon
data from NPDES permits or permit applications (e.g., Form 2C), Discharge
Monitoring Reports (DMRs), or other available information.
(xi) Waters with facilities not included in the previous two categories such as
major POTWs, and industrial minor dischargers where dilution analyses indicate
exceedances of numeric or narrative state water quality criteria (or EPA water
quality criteria where state water quality criteria are not available) for toxic
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pollutants, ammonia, or chlorine. These dilution analyses must be based upon
estimates of discharge levels derived from effluent guideline development
documents, NPDES permits or permit application data, Discharge Monitoring
Reports (DMRs), or other available information.
(xii) Waters classified for uses that will not support the “fishable/swimmable”
goals of the Clean Water Act.
(xiii) Waters where ambient toxicity or adverse water quality conditions have
been reported by local, state, EPA or other Federal Agencies, the private sector,
public interest groups, or universities. These organizations and groups should
be actively solicited for research they may be conducting or reporting. For
example, university researchers, the United States Department of Agriculture, the
National Oceanic and Atmospheric Administration, the United States Geological
Survey, and the United States Fish and Wildlife Service are good sources of field
data and research.
(xiv) Waters identified by the state as impaired in its most recent Clean Lake
Assessments conducted under section 314 of the Clean Water Act.
(xv) Waters identified as impaired by nonpoint sources in the America's Clean
Water: The States' Nonpoint Source Assessments 1985 (Association of State and
Interstate Water Pollution Control Administrators (ASIWPCA)) or waters identified
as impaired or threatened in a nonpoint source assessment submitted by the
state to EPA under section 319 of the Clean Water Act.
(xvi) Surface waters impaired by pollutants from hazardous waste sites on the
National Priority List prepared under section 105(8)(A) of CERCLA.
(7) Each state shall provide documentation to the Regional Administrator to support the
state's determination to list or not to list waters as required by paragraphs (d)(1), (d)(2)
and (d)(3) of this section. This documentation shall be submitted to the Regional
Administrator together with the lists required by paragraphs (d)(1), (d)(2), and (d)(3) of
this section and shall include as a minimum:
(i) A description of the methodology used to develop each list;
(ii) A description of the data and information used to identify waters and sources
including a description of the data and information used by the state as required
by paragraph (d)(6) of this section;
(iii) A rationale for any decision not to use any one of the categories of existing
and readily available data required by paragraph (d)(6) of this section; and
(iv) Any other information requested by the Regional Administrator that is
reasonable or necessary to determine the adequacy of a state's lists. Upon
request by the Regional Administrator, each state must demonstrate good cause
for not including a water or waters on one or more lists. Good cause includes,
but is not limited to, more recent or accurate data; more accurate water quality
modeling; flaws in the original analysis that led to the water being identified in a
category in §130.10(d)(6); or changes in conditions, e.g., new control equipment,
or elimination of discharges.
(8) The Regional Administrator shall approve or disapprove each list required by
paragraphs (d)(1), (d)(2), and (d)(3) of this section no later than June 4, 1989. The
Regional Administrator shall approve each list required under paragraphs (d)(1), (d)(2),
and (d)(3) of this section only if it meets the regulatory requirements for listing under
paragraphs (d)(1), (d)(2), and (d)(3) of this section and if the state has met all the
requirements of paragraphs (d)(6) and (d)(7) of this section.
(9) If a state fails to submit lists in accordance with paragraph (d) of this section or the
Regional Administrator does not approve the lists submitted by such state in accordance
with this paragraph, then not later than June 4, 1990, the Regional Administrator, in
cooperation with such state, shall implement the requirements of CWA section 304(l) (1)
and (2) in such state.
(10) If the Regional Administrator disapproves a state's decision with respect to one or
more of the waters required under paragraph (d) (1), (2), or (3) of this section, or one or
more of the individual control strategies required pursuant to section 304(l)(1)(D), then
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not later than June 4, 1989, the Regional Administrator shall distribute the notice of
approval or disapproval given under this paragraph to the appropriate state Director.
The Regional Administrator shall also publish a notice of availability, in a daily or weekly
newspaper with state-wide circulation or in the Federal Register, for the notice of
approval or disapproval. The Regional Administrator shall also provide written notice to
each discharger identified under section 304(l)(1)(C), that EPA has listed the discharger
under section 304(l)(1)(C). The notice of approval and disapproval shall include the
following:
(i) The name and address of the EPA office that reviews the state's submittals.
(ii) A brief description of the section 304(l) process.
(iii) A list of waters, point sources and pollutants disapproved under this
paragraph.
(iv) If the Regional Administrator determines that a state did not provide
adequate public notice and an opportunity to comment on the lists prepared
under this section, or if the Regional Administrator chooses to exercise his or
her discretion, a list of waters, point sources, or pollutants approved under this
paragraph.
(v) The name, address, and telephone number of the person at the Regional
Office from whom interested persons may obtain more information.
(vi) Notice that written petitions or comments are due within 120 days.
(11) As soon as practicable, but not later than June 4, 1990, the Regional Office shall
issue a response to petitions or comments received under paragraph (d)(10) of this
section. Notice shall be given in the same manner as notice described in paragraph
(d)(10) of this section, except for the following changes to the notice of approvals and
disapprovals:
(i) The lists of waters, point sources and pollutants must reflect any changes
made pursuant to comments or petitions received.
(ii) A brief description of the subsequent steps in the section 304(l) process shall
be included.
§ 130.11 Program management.
(a) State agencies may apply for grants under sections 106, 205(j) and 205(g) to carry out water
quality planning and management activities. Interstate agencies may apply for grants under
section 106 to carry out water quality planning and management activities. Local or regional
planning organizations may request 106 and 205(j) funds from a State for planning and
management activities. Grant administrative requirements for these funds appear in 40 CFR
parts 25, 29, 30, 33 and 35, subparts A and J.
(b) Grants under section 106 may be used to fund a wide range of activities, including but not
limited to assessments of water quality, revision of water quality standards (WQS), development
of alternative approaches to control pollution, implementation and enforcement of control
measures and development or implementation of ground water programs. Grants under section
205(j) may be used to fund water quality management (WQM) planning activities but may not be
used to fund implementation of control measures (see part 35, subpart A). Section 205(g) funds
are used primarily to manage the wastewater treatment works construction grants program
pursuant to the provisions of 40 CFR part 35, subpart J. A State may also use part of the 205(g)
funds to administer approved permit programs under sections 402 and 404, to administer a
statewide waste treatment management program under section 208(b)(4) and to manage waste
treatment construction grants for small communities.
(c) Grant work programs for water quality planning and management shall describe geographic
and functional priorities for use of grant funds in a manner which will facilitate EPA review of
the grant application and subsequent evaluation of work accomplished with the grant funds. A
State's 305(b) Report, WQM plan and other water quality assessments shall identify the State's
priority water quality problems and areas. The WQM plan shall contain an analysis of alternative
control measures and recommendations to control specific problems. Work programs shall
specify the activities to be carried out during the period of the grant; the cost of specific
activities; the outputs, for example, permits issued, intensive surveys, wasteload allocations, to
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be produced by each activity; and where applicable, schedules indicating when activities are to
be completed.
(d) State work programs under sections 106, 205(j) and 205(g) shall be coordinated in a manner
which indicates the funding from these grants dedicated to major functions, such as permitting,
enforcement, monitoring, planning and standards, nonpoint source implementation,
management of construction grants, operation and maintenance of treatment works, groundwater, emergency response and program management. States shall also describe how the
activities funded by these grants are used in a coordinated manner to address the priority water
quality problems identified in the State's water quality assessment under section 305(b).
(e) EPA, States, areawide agencies, interstate agencies, local and Regional governments, and
designated management agencies (DMAs) are joint participants in the water pollution control
program. States may enter into contractual arrangements or intergovernmental agreements
with other agencies concerning the performance of water quality planning and management
tasks. Such arrangements shall reflect the capabilities of the respective agencies and shall
efficiently utilize available funds and funding eligibilities to meet Federal requirements
commensurate with State and local priorities. State work programs under section 205(j) shall be
developed jointly with local, Regional and other comprehensive planning organizations.
§ 130.12 Coordination with other programs.
(a) Relationship to the National Pollutant Discharge Elimination System (NPDES) program. In
accordance with section 208(e) of the Act, no NPDES permit may be issued which is in conflict
with an approved Water Quality Management (WQM) plan. Where a State has assumed
responsibility for the administration of the permit program under section 402, it shall assure
consistency with the WQM plan.
(b) Relationship to the municipal construction grants program. In accordance with sections
205(j), 216 and 303(e)(3)(H) of the Act, each State shall develop a system for setting priorities
for funding construction of municipal wastewater treatment facilities under section 201 of the
Act. The State, or the agency to which the State has delegated WQM planning functions, shall
review each facility plan in its area for consistency with the approved WQM plan. Under section
208(d) of the Act, after a waste treatment management agency has been designated and a WQM
plan approved, section 201 construction grant funds may be awarded only to those agencies for
construction of treatment works in conformity with the approved WQM plan.
(c) Relationship to Federal activities—Each department, agency or instrumentality of the
executive, legislative and judicial branches of the Federal Government having jurisdiction over
any property or facility or engaged in any activity resulting, or which may result, in the
discharge or runoff of pollutants shall comply with all Federal, State, interstate and local
requirements, administrative authority, and process and sanctions respecting the control and
abatement of water pollution in the same manner and extent as any non-governmental entity in
accordance with section 313 of the CWA.
§ 130.15 Processing application for Indian tribes.
The Regional Administrator shall process an application of an Indian Tribe submitted under
§130.6(d) in a timely manner. He shall promptly notify the Indian Tribe of receipt of the
application.
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Arizona Administrative Code - Certified Areawide Water Quality
Management Planning
R18- 5- 302. Certified Areawide Water Quality Management Plan Approval
A designated water quality planning agency shall submit a proposed Certified Areawide Water
Quality Management Plan or plan amendment to the Director for review and approval. Upon
approval, the Governor or the Governor's designee shall:
1. Certify that the plan or plan amendment is incorporated into and is consistent with the
state water quality management plan, and
2. Submit the plan or plan amendment to the United States Environmental Protection Agency
for approval.
R18- 5- 303. Determination of Conformance
All sewage treatment facilities, including an expansion of a facility, shall, before construction,
conform with the Certified Areawide Water Quality Management Plan, Facility Plan, and General
Plans as specified in subsections (1) and (2).
1. The Department [ADEQ] shall make the determination of conformance if the sewage
treatment facility or expansion of the facility conforms with the Certified Areawide Water
Quality Management Plan and Facility Plan that prescribe a configuration for sewage
treatment and sewage collection system management by a designated management
agency within the service area.
2. If the condition specified in subsection (1) is not met, the Department shall make the
determination of conformance as follows:
a. If no Facility Plan is applicable and a Certified Areawide Water Quality Management
Plan as described in subsection (1) is available, the Department shall rely on the
Certified Areawide Water Quality Management Plan for the determination of
conformance.
b. If no Certified Areawide Water Quality Management Plan as described in subsection
(1) is available, the Department shall make the determination of conformance based
on conformance with applicable General Plans and after conferring with the
designated water quality planning agency for the area and any responsible and
affected governmental unit.

92

Yuma County Subdivision Regulations
Section 4.28 Drainage Facilities
A. The subdivider shall provide for adequate drainage.
B. Drainage shall consider lot layout and be designed to avoid concentration of stormwater on
any lot except with retention basins.
C. All State and federal permits and approvals are the responsibility of the subdivider. A copy of
all approved permits shall be provided to the Department of Development Services.
Section 4.29 Water and Sewer Systems
A. Water and sewer systems shall not include individual wells and septic tanks.
B. Subdivisions having lots of less than one net acre in area shall be provided with a complete
water distribution system which will adequately serve the subdivision in the opinion of the
political entity and agencies having jurisdiction.
C. Required connections to approved public or community water and wastewater systems:
1. Any residential subdivision with an overall gross density of 1.45 lots or more per acre
shall have available to each proposed lot a connection with a County or State approved
public water system (as defined in Title 18, Chapter 5 of the A.A.C.).
2. Any residential subdivision with an overall gross density of 2.17 lots or more per acre
shall have available to each proposed lot a connection with a County or State approved
public or community wastewater system (as defined in Title 18, Chapter 5 of the A.A.C.).
3. Subdivisions shall be provided with a sanitary sewer connection to each lot when the
subdivision is located within an area identified for connection to a sewage collection
system by a Certified Area-wide Water Quality Management Plan adopted under Title
18, Chapter 5 of the A.A.C. or a master plan adopted by a majority of the elected official
of a board or council for a county, municipality, or sanitary district.
D. Municipal Systems. If a water or sewer system is to be installed in a subdivision in Yuma
County's jurisdiction, and the system is to be assumed and maintained by a municipality,
immediately upon completion of installation a complete set of construction plans must be
provided for the proposed system.
1. The plans shall be prepared by a registered engineer and shall meet the utility
requirements of the municipality and ADEQ.
2. Should the project fall within a designated Section 208 Water Quality Management
Plan area, an approval letter from the municipality shall be obtained by the developer to
submit with plans for reviews and subsequent approvals to construct issued by the
Environmental Programs Division in accordance with the delegated authority granted by
ADEQ.
3. The registered engineer retained by the developer or owner shall certify installation of
the system in accordance with the approved plan to the Environmental Programs
Division and the municipality.
4. The registered engineer shall provide “record” plans and location maps for all valves
and hydrant locations.
E. Community Systems. If a water and/or sewer system is to be owned and operated by a utility
company the plans must be prepared by a registered engineer and approved as follows:
1. The water and sewer systems in all subdivisions shall be approved by the
Environmental Programs Division and ADEQ.
2. The installation of water and sewer systems shall be certified by a registered engineer
to assure that the improvements are in accordance with the approved plan submitted to
the Environmental Programs Division.
F. On-Site Sewage Disposal Systems
1. Whenever a public sanitary sewer system is not available to a subdivision, provision
shall be made for the disposal of sewage in accordance with the requirements of the
Environmental Programs Division of the Department of Development Services and ADEQ.
a. Certification by a licensed soil scientist or registered engineer as meeting the
minimum lot requirements or alternative requirements for installation of sewage
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treatment and disposal systems set forth in Title 18, Chapter 9 of the A.A.C. as
amended from time to time; or
b. Sewage Disposal Permit in accordance with Title 18, Chapter 9 of the Arizona
Administrative Code and Environmental Programs Division regulations governing
Sewage Treatment and Disposal Systems in Yuma County.
2. If a lot is proposed to be provided by an on-site sewage disposal system and an
onsite individual well the lot shall be a minimum one (1) acre in size and be approved in
accordance with Environmental Programs Division regulations.
Section 4.30- - Septic System Feasibility Report
Septic system feasibility reports shall contain the following;
A. Result of a soil test/site investigation
B. Result of a percolation test
C. Depth to groundwater
D. Proposed design or sample design.
(Abbreviations added:
ADEQ = the Arizona Department of Environmental Quality
A.A.C. = Arizona Administrative Code

Yuma County Zoning Ordinance
302.05- - Water and Sewage Systems Requirements
A. For those parcels with access to both public water and sewer, the minimum parcel size shall
conform to the applicable zoning district standard.
B. For parcels requiring on-site water and/or sewage disposal facilities, the minimum lot size
shall provide sufficient area necessary for the safe accommodation of individual wells and/or
sewage disposal systems as follows:
1. Where both the water supply and sewage disposal system is to be developed on the
same lot, the minimum size shall be at least one (1) acre, excluding streets, alleys and
other rights-of-way and be large enough to accommodate the residence, septic system
and one hundred percent (100%) reserve/expansion of the septic system.
2. Where water from a community system is provided and a sewage disposal system is
to be developed on the lot, the lot shall be large enough to accommodate the residence,
septic system and one hundred percent (100%) expansion of the septic system. Lots
smaller than one (1) acre within a subdivision may require an alternative type of septic
system.
The above standards are minimum standards. The Department of Development Services may
require more restrictive standards based upon adopted environmental and sanitary codes or
regulations.
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Appendix B
Yuma County Wastewater
Treatment Plants

The inventory of wastewater facilities in Yuma County includes only facilities
treating domestic sewage. It is anticipated that this information and maps will
change over time. Current information about these wastewater facilities and maps
will be available at the Yuma 208 Website. Use the map number

Table 11 – Domestic Wastewater Treatment Facilities in Yuma County
Map
Number

Facility Name

Type

1
2
3

ADOC/ASPC Yuma Facility
San Luis - East
San Luis - West

SAN LUIS
Govt
Municipal
Municipal
SOMERTON

4

Somerton (City)

Municipal

5

Yuma County Housing @
Somerton

6

Copper Ridge

7

Design
Capacity (gpd)
870,000
1,000,000
1,500,000
800,000

Planned Expansion Or
Modification (year)

2.5 to 3.5 mgd (2060)
3.5 to 5 mgd (2030)
1.2 to 1.6 mgd

Govt
WELLTON
Private utility

40,000

May connect to Somerton in
future

20,000

No plans

Links at Coyote Wash

Private utility
YUMA – CITY OF

69,300

Approved expand to 126,000.
To expand to 235,000

8

Araby Acres RV Resort

Private

25,000

9
10
11

Far West - Palm Shadows
Sun Vista RV Park
Sweetwater Creek Utilities

Private utility
Private
Private utility
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200,000
215,250
126,000

To divert all flows to Far
West -Section 14
No plans

Map
Number

Design
Capacity (gpd)

Planned Expansion Or
Modification (year)

Facility Name

Type

12

Westwind RV

Private

13

Windhaven RV Park

Private

16
17
18
19

Caravan Oasis RV Park
Country Breeze Estates
Del Pueblo RV & Tennis Resort
Far West - Del Oro

Private
Private
Private
Private utility

78,455
49,000
56,700
495,000

20
21

Far West – Marwood
Far West – Seasons

Private utility
Private utility

340,000
150,000

22

Far West – Section 14

Private utility

685,000

23

Far West - Villa Del Rey

Private utility

< 20,000

To divert all flows to Far
West - Del Oro

24

Far West - Villa Royale

Private utility

<20,000

To divert all flows to Far
West - Del Oro

25
26
27
28
29
30
31

Fisher's Landing Water and Sewer
(Martinez Lake)
Fortuna Del Rey/Del Oro RV Park
GM Corp Desert Proving Grounds
Hidden Shores RV Village
Las Quintas Oasis RV
Pioneer Center - Underhill Trans
US Army - KofA Firing Range

Private utility
Private
Commercial
Private
Private
Commercial
Govt
Govt

25,725
120,000
34,000
100,000
50,000
80,000
19,500

32

US Army – Laguna Airfield

14
15

188,300

(Rest of park using on-site
septic systems)
Existing 3,300,000
To 6,000,000 by 2010,
Yuma (City) - Desert Dunes
Municipal
9,000,000 To 12,000,000 by build out
Yuma (City) - Figueroa Ave
Municipal
12,000,000 To 15,000,000 by build out
OUTSIDE OF A DMA BOUNDARY IN YUMA COUNTY
2,500

31,000
Govt

33

US Army - Main Admin

256,000
Govt

34
35
36

US Army - Materials Testing Area
US Marine Corp – Air Station
Yuma Lakes

Govt
Private
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64,500
200,000
55,000

495,000 by 2010
To divert 130,000 gpd to Far
West -Section 14
150,000 by 2010
685,000 by 2010
1,300,000 by 2011
2,000,000 in future

No plans

May expand to 100,000
Discussing expansion in future
No plans. Using 1/3 of
capacity
No plans. Using 1/2 of
capacity. Rebuilt in 2008.
Expanding to 95,000 by 2010
with lined lagoons

Figure 18 - San Luis, Somerton, Yuma DMAs

97

Figure 19 - Wastewater Facilities In Yuma DMA
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Figure 20 – Wellton Designated Management Agency
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Figure 21 - Far West and Sweetwater Utilities
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Figure 22 - Martinez Lake Sewer Company
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Appendix C
Wastewater Master Plan Requirements

Wastewater Master Plans are to be developed for areas with a Designated Management Area or
Quasi-DMA and by the Designated Planning Area or its agent for areas with wastewater
treatment plants outside of the DMAs. Plans may also be requested from private utilities and
other entities that do not qualify or do not wish to become a DMA or Quasi-DMA to provide
because the information provided in these plans is essential to facilitate and coordinated
regional wastewater development.
The following is an outline of the minimum information required in the Wastewater Master
Plans. Most of the information can be submitted in table format (tables, spreadsheet or
database), as maps, and as GIS covers. Example spreadsheet tables are included at the end of
this appendix.
The development of GIS covers will be coordinated by the Yuma County Department of
Development Services. These covers will be used in the Yuma 208 Website that will assist both
developers and 208 Consistency Reviews in coordinating regional development of wastewater
facilities.
Annual updates are required to keep current information on the Yuma 208 Website maintained
by the county. Annual updates will only need to report changes to the information, the tables,
and the GIS covers.

Minimum Requirements for a Wastewater Master Plan
Authority
1. Agency writing the plan and authority for providing wastewater services
2. Agency responsible for construction, operation, and maintenance of facilities
Wastewater Treatment Plants (WWTPs)
3. Plant names and permit information
4. Location information (address, map, and GIS covers)
5. Capacity and use information for each WWTP
a. APP approved Design Capacity
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b. Constructed Capacity
c. Operational Flow (average measured flow, past 12 months)
d. Capacity Assurance promised to developers
e. Capacity Assurance remaining
f. AZPDES discharge flow limit
6. Treatment, disposal, reuse or reclaimed uses for each WWTP
a. Sewage
b. Effluent
c. Bio-solids
d. Associated permits
Wastewater Collection System and Service Areas
7. Service Area and Planning Area boundaries
a. Delineate boundaries and provide GIS covers and maps
i. Include plat map, streets, and other major land marks
b. Indicate WWTP(s) providing service to the Service Area
i. Divide Service Area, if appropriate for multiple plants
8. Sewer Lines and Collection Systems
a. Delineate sewer lines provide a GIS cover and map, including:
i. Existing sewer lines and sewer lines that have been funded and will be
constructed in near future
ii. Collection system areas being served by the WWTP (may be outside the
Service area
iii. Plat map and street information
b. Identify areas served by another centralized treatment work within the Service
Area
i. GIS cover showing boundary and name of facility
Planned New Facilities or Modification in Facilities or Treatment
9. Non-sewered areas
a. Identify developed lots that are not connected to sewers
i. GIS cover highlighting these plats
10. High priority areas for sewer lines
a. Identify high priority areas for sewer lines due to older septic systems, high
ground water, elevated nitrate concentration in ground water, development
density, etc. (see Strategy 1.A.2)
i. Location of these areas (GIS cover indicating reason)
ii. Design flow from these areas
iii. WWTP that would need to accommodate added flows, and WWTP capacity
increase that would be needed
iv. Additional infrastructure needed
b. Identify areas waiting for sewer lines to initiate a development or where a
collection system has been installed in anticipation of having sewer lines
available
i. Location of these areas (GIS cover showing name of areas)
ii. Design flow from these areas
iii. WWTP capacity increase necessary to accommodate added flow
iv. Additional infrastructure needed
11. Centralized systems needed
a. Identify areas where a sanitary district, wastewater improvement district, or
private utility may be needed to provide appropriate wastewater treatment
i. Location of these areas (GIS cover, showing name of areas)
ii. Design flow from these areas
iii. Efforts being made to create these facilities
12. Treatment and disposal modifications
a. Describe treatment and disposal modification planned
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b. Schedule for completing this work
13. Merging and Expanding WWTPs
a. Identify which WWTPs will be expanded to become the central regional plant and
which are the smaller WWTPs. The goal is to eliminate small package plants and
provide regionally efficient major wastewater facilities over time.
b. If plant may merge with a larger facility within the next 20 years, identify:
i. Area served (GIS cover of area and identified WWTP)
ii. Operational flow or design flow from service connections
iii. WWTP capacity increase needed at the larger facility
iv. Additional infrastructure needed
c. Describe new plants and land needed for new facilities
14. Treatment Works Development Schedule
a. Combining all potential facility development (described in #9 – 13), prioritize
projects by using the following categories
i. Initiated: Ongoing and should be completed within 1-2 years
ii. High priority: Plan to complete within 5 years
iii. Medium priority: Plan to complete within 6-10 years
iv. Low priority: May initiate within the next 20 years
b. Identify financing available or funding needs for all High Priority Projects
c. Identify potential economic, social, and environmental benefits associated for all
High Priority Projects
d. Identify potential barriers to accomplishing High Priority Projects
15. Pretreatment needs and process water disposal
a. Industrial or commercial facilities where pretreatment occurs or should be
considered
b. Discharges to system where process water could be improved
Stormwater Management Infrastructure
16. Identify and prioritize additional stormwater management infrastructure needed to
implement the Yuma Stormwater Management Program
i. Initiated: Ongoing and should be completed within 1-2 years
ii. High priority: Plan to complete within 5 years
iii. Medium priority: Plan to complete within 6-10 years
iv. Low priority: May initiate within the next 20 years
Regulatory Support
17. Identify ordinances, policies, procedures, or incentives that have been established, or
need to be established to:
a. Get property owners to connect to sewer lines when they become available
b. Rescind capacity assurance once given to developers or establish a phased
approach for providing capacity assurance

This information will primarily be captured in spreadsheets and associated GIS covers. The
following pages provide examples of the spreadsheet information that will be submitted. The
specific information being requested for a Wastewater Master Plan can be revised if approved by
ADEQ, the DPA, and the Yuma 208 Review Council.
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Table 12 - Efforts to Implement the Yuma 208 Plan
Program

Ordinance, Plan, Policy, Form

Name

Names and numbers

Brief Description
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Date Initiated

Website for copy

year

address

Table 13 – Wastewater Treatment Plant Locations and Permits
WWTP Name

WWTP Short
Name
(Link to GIS Cover
and other info)

Address

Facility Location
latitude/longitude

street, city, zip of facility

Agency
Responsible for
Construction

Agency
Resposible for
O&M

APP
Permit

NPDES
Permit

Name

Name

Number

Number

decimal degrees dd.dddddd
NAD 83

Table 13 - Wastewater Treatment Plant Locations and Permits (continued)
WWTP Short
Name

Reuse
Permit

Biosolids
Permit

Recharge
Permit

Other Permit

Link

Number

Number

Number

name/number

AZPDES
Discharge Point 1

AZPDES
Discharge Point 2

AZPDES Discharge
Point 3

latitude/longitude
NAD 83

latitude/longitude
NAD 83

latitude/longitude NAD
83

106

Table 14 - Wastewater Treatment Plant Capacity
WWTP Short Name

APP Design
Capacity

Constructed
Capacity

Operational
Flow

Percent of
Design
Capacity
Given

AZPDES
Discharge
Limit (flow)

Planned Capacity
Expansion or New
WWTP

Planned Merger with
Other WWTP

Link

gpd

gpd

gpd

%

gpd

gpd (year to complete)

Name (year to complete)

Table 14 – Wastewater Treatment Plant Capacity (continued)
WWTP Short
Name

Will Become Major
Regional Facility

Land Needed for
Facilities

Priority Ranking for
New WWTP or
Expansion

Link

yes / no

Amount and location

Initiated/High/Med/Low
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Financing to
Support
Development

Potential Barriers to
Development

Added Economic, Social,
or Environmental Benefits
If Expand

Table 15 - Special Protections and Concerns per WWTP
WWTP Short Name

Impaired Surface Water
Downstream

Distance to
Impaired Water

Pollutants Causing
Impairment

Pollutants Exceeding
Aquifer WQ Standards in
Service Area

Pollutants Exceeding
Aquifer WQ Standards in
Planning Area

Link

Name of Surface Water

Miles downstream

Names

Names

Names

Table 15 - Special Protections and Concerns per WWTP (continued)
WWTP Short Name

Unique Waters or Other
Protection Downstream

Distance to
Protected Area

Nitrogen Protection
Area

Nitrogen Protection
Area Restrictions

Link

Names of Surface Waters

Miles Downstream

yes / no / action initiated

Description
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Table 16 – Wastewater Treatment Plant - Technologies
WWTP Short
Name

Effluent Treatment &
Disposal Methods

Effluent
Disinfection

Effluent Treatment &
Disposal Changes Planned

Biosolids Treatment &
Disposal Methods

Biosolid Treatment & Disposal
Changes Planned

Link

Brief description

Description

Description and time schedule

Brief description

Description and time schedule

Table 16 - Wastewater Treatment Plant - Technologies (continued)
WWTP Short
Name

Alternative Energy
Production

Reuse of
Effluent

Reuse of
Biosolids

Priority Ranking for
Modifications or
Expansion

Link

yes - no - plans

yes - no - plans

yes - no - plans

Initiated/High/Med/Low
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Financing to
Support
Modifications

Potential
Barriers to
Modifications

Added Econ, Social,
or Enviro Benefits If
Modify

Table 17 - Collection Systems
WWTP Short
Name

Service Area Name

Link

Link to GIS

Collection Area Name
(existing and proposed)

Collection Area
Services

Collection Area
Design Flow

Link (e.g., subdivision, RV
park, community)

Number of lots
serviced

gpd (existing
connections)

Basis of Design
Flow Calculation

Lots Not Connected
within Collection Area

Number lots not serviced

Table 17 - Collection Systems (continued)
Collection Area Name

Added Design Flow
Needed to Service
Lots

Planned Expansion
of Collection
System

Priority Ranking for
Expansion

Link from above

gpd (potential additional)

Number of lots / gpd

Initiated/High/Med/Low
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Financing to
Support
Expansion

Potential
Barriers to
Expansion

Added Econ, Social,
or Enviro Benefits if
Expand

Table 18 - Other Wastewater Treatment Plants within Service and Planning Areas
WWTP
Short Name

Other WWTPs
in Service Area

Link

Link

Collection Area Name

Collection
Area Services

Collection Area
Design Flow

Link in GIS (subdivision,
RV park, community)

Number of lots
serviced

gpd (existing
connections)

Basis for
Design Flow

Lots Not Connected
within Collection Area

Number of lots not serviced

Added Design
Flow Needed to
Serve All
gpd (potential
additional)

Table 18 - Other Wastewater Treatment Plants within Service and Planning Areas (continued)
Other WWTP
Name

Planned Expansion
of Collection
System

Plans to Merge with
Another WWTP

Priority Ranking for
Expansion or Merger

Link

Number of lots/ gpd

Name of WWTP/ year

Initiated/High/Medium/Low
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Financing to
Support Expansion
or Merger

Potential Barriers to
Expansion or
Merger

Added Econ,
Social, or Enviro
Benefits if Expand
or Merger

Table 19 - High Priority Areas for Sewer Lines and Centralized Treatment
WWTP Short Name

Service Area Name

High Priority Area
Name

Concern

Dry Sewered

Poorly
Functioning
Systems or Vaults

Lots Waiting
Sewer Lines to
Develop

Link

Link to GIS

Link to GIS

Brief description

number of lots

number of lots

number of lots

Table 19 - High Priority Areas for Sewers and Centralized Treatment (continued)
WWTP Short
Name

Design
Flow

Link

gpd

Basis of
Design Flow

WWTP Capacity
Increase Needed

Status of
Capacity
Increase

gpd

Status of
Sewer Lines
Initiated/High
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Financing to
Support for
Expansion

Potential
Barriers to
Expansion

Added Econ,
Social, or Enviro
Benefits if Expand

