
EXHIBIT 1 
 

ECONOMIC DEVELOPMENT AGREEMENT 

 

This Economic Development Agreement (“Agreement”) is made in accordance with Arizona 

Revised Statutes (“A.R.S.”) §§ 11-201, 11-251, 11-254, and 11-254.04, by and between 

____________________ (Company Name) and Yuma County, Arizona, (County), and concerns 

an economic incentive from the County to ________________ for ____________________.   

 

RECITALS 

 

WHEREAS, it is important to the County to obtain the public benefits which accrue from 

investment in, and the development of, real property with the County; the public benefits from 

creation of new employment opportunities; and the public benefits from retention and existing 

jobs in the Yuma area; and, 

 

WHEREAS, such public benefits include, but are not limited to, the direct benefits of 

increased tax valuation of the developed real property; revitalization of vacant retail space; 

creation, retention and expansion of local, full time job opportunities; full time employment of 

approximately _____________ area residents; an investment of more than 

$____________________in training, licensing and specialization of a segment of the County 

workforce; a reduction in the regional unemployment rate; _____________________ per cent, 

employer paid, health insurance costs; the generation of an additional $______________ in taxes 

from more consumer dollars being earned and spent within the region’s boundaries and 

$_________ in property tax revenues; and an increase in local commercial activity resulting in 

increased taxes through the economic multiplier effect; and, 

 

WHEREAS, there are direct and tangible public benefits of the proposed 

______________ (Project Name) that include community stability; furthering the economic 

prospects and social well-being of all of the County’s present and future citizens; stimulation of 

additional economic development, business opportunities, and additional jobs created within the 

region; and, 

 

WHEREAS, the County recognizes the global nature of the ______________________ 

industry, and that the County and the region must compete with other communities in order to 

foster and attract this type of job creation; and, 

 

WHEREAS, in order to qualify for the Economic Incentive described in Section 4, 

_________ (Company or Project Name) will construct and have accepted by the county certain 

improvements, create and retain a minimum of ______________ new full time jobs paying an 

average wage of _________________ per hour over a consecutive __________ month period, 

beginning on the date that satisfactory evidence of attaining the target number of full time jobs is 

received by the County; and, 

 

WHEREAS, the Economic Incentive will also require _________________ (Company 

Name) to provide private health insurance to all full time employees with the employer paying a 
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minimum of _____% of the health insurance costs for each and every full time employee that 

elects health insurance coverage through _______________; and, 

 

WHEREAS, ______________ (Company Name) has agreed to construct _____________  

improvements as detailed in Exhibit __________ valued at $_____________________ that will 

become an asset of Yuma County;   

 

WHEREAS, in the current economic environment, the County has made it a priority to 

encourage and promote retention of job opportunities and increased commerce; and, 

 

WHEREAS, the Board of Supervisors finds that based upon the economic analysis titled 

____________, the proposed Economic Incentive (as defined in Section 4 below) is anticipated 

to raise more revenue than the amount of the incentive over the term of this Agreement and 

without the proposed Economic Incentive, ____________ (Company Name) would not have 

chosen to locate the ___________ (Project Name) in Yuma County in the same time, place, or 

manner. 

 

NOW therefore in consideration of the foregoing Recitals, the sufficiencies of which are 

hereby acknowledged, the parties have entered into this Agreement based upon the following 

terms and conditions.  

 

1. Incorporation of Recitals.  _________________________(Company Name) and 

the County agree that the above Recitals are true, accurate and incorporated by reference.   

 

2. Term. This Agreement will commence upon the date of execution by both parties 

(the “Effective Date”) and will terminate when the parties mutually provide for termination in 

writing, or (________) years from the Effective Date, whichever occurs first. 

 

3.   Construction of Improvements.  The County must accept all public 

improvements constructed as part of this agreement as described in Exhibit _________  prior to 

the distribution of incentive payments.  Incentive payments shall not exceed the value of 

accepted improvements.  

 

 4. Payment of Economic Incentive.  Within thirty (30) days of written 

acknowledgement from the County of satisfactory documentation demonstrating that the Target 

Employment as defined in Section 5.1 has been reached and that County has accepted the 

construction related to (Project Name), the County shall pay 

______________________(Company Name) the sum of ($     ) (the “Economic Incentive”).  

For agreements that extend beyond one year, the County shall make installment payments each 

year within thirty (30) days of the Target Date as defined in Section 5.2 in the amount of ($    ) 

for which ______________________(Company Name) meets the Target Employment 

requirements as defined in Section 5.1.  

 

5. Obligations of  ______________________(Company Name) will provide the 

County with satisfactory evidence of each of the following: 
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5.1 Target Employment. _________________ (Company Name) will achieve target 

employment of _______________________________ full time equivalent (“FTE”) jobs (as 

defined by Housing and Urban Development) for the ____________(Project Name).  The 

_________ FTE jobs will pay no less than _______ per hour, and will include employer-paid 

health benefits of at least _____% of the costs for each employee that elects coverage under the 

employer’s health insurance plan (“Target Employment”).  The annual payroll for the 

______________ (Project Name) will be no less than _______________ dollars per year. 

 

5.2 Target Date.  Upon presentation of satisfactory and accepted documentation 

demonstrating the date of achievement of ________ FTE jobs with the annual payroll, insurance 

and salary benefits described in Section 5.1, the County will provide __________ (Company 

Name) with written acknowledgement of this “Target Date” and subsequent “Target Dates” for 

agreements that extend beyond one year.  

 

5.3 Documentation.  ______________________(Company Name) acknowledges 

that the County is subject to Arizona public records laws and will have the right to request 

additional documentation or copies of documents from ______________________(Company 

Name)  at any time through the term of this Agreement, including payment of property taxes.  If 

proprietary, trade secret or confidential information is requested by the County, 

______________________(Company Name) shall so inform the County of the nature of the 

documents requested prior to delivery.   In certain cases, an abstract of such information, 

acceptable to both parties and verified by the County, may be substituted in lieu of actual copies 

of proprietary, trade secret or confidential documents. 

 

 6. No Substantial Compliance.  Each and every covenant, condition, material term, 

time period, obligation, and requirement of this Agreement must be fully complied with, and the 

parties expressly waive any rights, legal or equitable, to payment of any part or portion of the 

Economic Incentive where less than full compliance is demonstrated.   

  

7.   Assignment.  Company shall have the right to assign all of its rights and 

obligations under this Agreement to any person or entity any time during the duration of this 

Agreement.  

 

8. Severability.  If any provision of this Agreement is declared void or 

unenforceable, such provision shall be deemed severed from this Agreement and this Agreement 

shall otherwise remain in full force and effect; provided that this Agreement shall retroactively 

be deemed reformed to the extent reasonably possible in such a manner so that the reformed 

agreement (and any related agreements effective as of the same date) provide essentially the 

same rights and benefits (economic and otherwise) to the Parties as if such severance and 

reformation were not required. The Parties further agree, in such circumstances, to do all acts and 

to execute all amendments, instruments and consents necessary to accomplish and to give effect 

to the purposes of this Agreement, as reformed. 

9. Notices.  Any notice or other communication required or permitted to be given 

under this Agreement shall be in writing and shall be deemed to have been duly given if (i) 

delivered to the Party at the address set forth below, (ii) deposited in the U.S. mail, registered or 
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certified, return receipt requested, to the address set forth below, or (iii) given to a recognized 

and reputable overnight delivery service, to the address set forth below: 

 

The County: 

 

    Yuma County Administration 

    198 S. Main Street 

    Yuma, AZ 85364 

    Attn: County Administrator 

 

The Company: 

 

    [Name and address of Company] 

    Attn: General Counsel 

 

or to such other addresses as either party hereto may from time to time designate in writing and 

delivery in a like manner. 

10. Waiver of Terms and Conditions.   The failure of the County to insist in any 

one or more instances of performance of any of the terms of conditions of the Agreement or to 

exercise any right or privilege contained herein shall not be considered as thereafter waiving 

such terms, conditions, rights or privileges, and they shall remain in full force and effect. 

11. Entire Agreement.  This Agreement, including the exhibits which are 

incorporated herein by reference, constitute the entire understanding and agreement of the 

Parties. 

 

12. Construction.  This Agreement is entered into in Arizona and shall be construed 

and interpreted under the laws of Arizona. 

 

13. Cancellation for Conflict of Interest.  This Agreement is subject to the 

cancellation provisions for conflicts of interest pursuant to A.R.S. § 38-511. 

 

14. No Partnership.  This Agreement does not create and is not intended to imply a 

partnership or joint venture between (Company Name) and County.  Governing Law.   

 

 15. Governing Law.  This Agreement shall be deemed to be made under, shall be 

construed in accordance with, and shall be governed by the internal, substantive laws of the State 

of Arizona (without reference to conflict of law principles).  Any action brought to interpret, 

enforce or construe any provision of this Agreement shall be commenced and maintained in the 

Superior Court of the State of Arizona in and for the County of Yuma, or in the United States 

District Court for the District of Arizona, if, but only if, the Superior Court lacks or declines 

jurisdiction over such action.  The parties irrevocably consent to jurisdiction and venue in such 

courts and agree not to seek transfer or removal. 
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SIGNATURE PAGE FOLLOWS 



Signature Page to Development Agreement 

 

Company: 

 
County: 

[NAME OF COMPANY] 

A[n] [State] [type of entity e.g. LLC, 

Corporation, etc.] 

YUMA COUNTY, ARIZONA 

A political subdivision of the State of Arizona  

 

 

By:    

Name:    

Title:    

 

 

By:    

Name:    

Title:    

 Attest: 

 

By:    

     Clerk of the Board of Supervisors 

 

 Approved as to form: 

 

By:    

     Attorney for Yuma County 

 

    ) 

) ss. 

    ) 

 

The foregoing instrument was acknowledged before me this __ day of _____________, _____, 

by [Name] [Title] of [Company], a[n] [type of entity e.g. LLC, Corporation, etc.], on behalf of 

the company. 

 

             

Notary Public Signature 

My Commission Expires:______________ 

 

 

STATE OF ARIZONA ) 

) ss. 

COUNTY OF YUMA ) 

 

The foregoing instrument was acknowledged before me this __ day of _____________, 2013, by 

_____________, the Chairman of the Board of Supervisors of Yuma County, Arizona, an 

Arizona political subdivision, on behalf of the political subdivision. 

 

             

Notary Public Signature 

My Commission Expires:______________
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ACKNOWLEDGEMENTS 

 

State of      ) 

        ) ss 

County of    ) 

 

The foregoing instrument was acknowledged before me this _____ of ________________, 20_____ by 

__________________, manager, on behalf of the limited liability company. 

 

 

My commission expires:     By: ________________________________ 

       Notary Public 

 

 

 

 

State of      ) 

        ) ss 

County of    ) 

 

The foregoing instrument was acknowledged before me this _____ of ________________, 20__ by 

__________________, manager, on behalf of the limited liability company. 

 

 

My commission expires:     By: ________________________________ 

       Notary Public 

 

 

 

 

State of      ) 

        ) ss 

County of    ) 

 

The foregoing instrument was acknowledged before me this _____ of ________________, 20__ by 

_____________________, on behalf of the limited liability company. 

 

 

My commission expires:     By: ________________________________ 

       Notary Public 


