YUMA COUNTY BOARD OF ADJUSTMENT MEETING
PUBLIC NOTICE & AGENDA

DATE: July 16, 2013
TIME: 1:00P.M.
PLACE: Aldrich Auditorium, 2351 West 26th Street, Yuma, Arizona

MEMBERS: Charles Saltzer, Chairman, Dist. 2
Joe Harper, Vice-Chairman, Dist. 4
Michael Abraham, Dist. 1
Neil Tucker, Dist. 3
Tim Eisenmann, Dist, 5

STAFF: Paul Melcher, Planning Director
Maggie Castro, Planning Section Manager
Cheri Skinner, Planner I
Karen Hemby, Planner I
Malinda Mitchell, Office Specialist III

ADVISORS: Diana Gomez, Director, County Health District

1. Call to Order and Roll Call.
2. Pledge of Allegiance.

3. Approval of the Board of Adjustment meeting minutes from
May 21, 2013

4. VAR 13-06: Yuma County requests a variance from the Yuma County
Zoning Ordinance, Section 706.04-Noise Zones, to allow the
construction of site built homes within the 65 decibel noise zone on
lots 26-34 in the Heritage Park Subdivision zoned Suburban
Site-Built-2acre minimurn, Assessor's Parcel Numbers 724-20-026
through-034, located within the vicinity of Avenue 5E on the north
side of County 13th Street, Yuma, Arizona; located in the 65dB noise
zone,




5. Adjourn.

Note: For further information about this public hearing/meeting, please contact Maggie Castro, Planning Section
Manager, phone number (928) 817-5173; or e-mail gontactdds@vumacountyaz.qov or TDD/TTY {Arizona Relay
Service}: call in 1-800-367-8939, call back 1-800-842-4681. Individuals with special accessibility needs should
contact the individual indicated above before the hearing/meeting with speclal need requirements.

Note: The Board may vote to hold an Executive Session for the purpose of obtaining legal advice from the
Commission's attorney on any matter listed on the agenda, pursuant to A.R.S. §38-431(A)(3).




YUMA COUNTY BOARD OF ADJUSTMENT
Department of Development Services
2351 West 26th Street

Yuma, Arizona
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)f Allegiance.

3. Approval of the Board of A from February 26,
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xplained when original structure was built the intent was
ucture to living quarters, Paul Melcher, Planning
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Adjourn. The meeting adjourned at 1:15

These minutes were approved and accepted on this 16th day of July, 2013.

Witness: Attest:
Charles Saltzer Paul Melcher
Chairman Planning Direc




AIR-5160 4.
BOA Agenda |
Meeting Date: 07/15/2013

Submitted For: Maggie Submitted By: Cheri
Castro Skinner

Department: Planning & Zoning Division - DDS

Information
1. REQUESTED ACTION:
Yuma County requests a variance from the Yuma County
Zoning Ordinance, Section 706.04-Noise Zones, to allow
the construction of site built homes within the 65 decibel
noise zone on lots 26-34 in the Heritage Park
Subdivision zoned Suburban Site-Built-2acre minimum,
Assessor's Parcel Numbers 724-20-026 through-034,
located within the vicinity of Avenue 5E on the north side
of County 13th Street, Yuma, Arizona; located in the
65dB noise zone.

2. INTENT:

To allow the construction of single family homes in the
65dB noise zone.

3. For detailed analysis see attached staff report

4. STAFF'S RECOMMENDATION:
Staff recommends approval of the request as presented.

Attachments
Staff report




GIS Map

Site Plan




STAFF REPORT

Yuma County Planning and Zoning Division

Prepared for the Hearing of
July 16, 2013
Yuma County Board of Adjustment

CASE NUMBER: Variance Case No. 13-06
OWNER: Heritage Park Subdivision
CASE PLANNER: Cheri Skinner, Planner I
DATE PREPARED: June 27, 2013

DPESCRIPTION OF REQUEST: Yuma County Department of Development Services requests a
variance from the Yuma County Zoning Ordinance, Section 706.04- Noise Zones, to allow the construction
of site built homes within the 65 decibel noise zone on lots 26-34 zoned Suburban Site Built-2 acre
minimum (SSB-2), Assessor's Parcel Numbers 724-20-026 through -034, located in the Heritage Park
Subdivision at the northwest corner of Avenue SE and County 123% Street, Yuma, Arizona.

The applicant’s reason for requesting this variance:
To allow the construction of single family homes within the 65dB noise zone.
APPROVAL OF THIS REQUEST WOULD ALLOW:

The construction of site built homes within the 65dB noise zone.

BACKGROUND

Heritage Park Subdivision was recorded February 22, 2007, and is zoned Suburban Site Built-2 acre
minimum (SSB-2). The subdivision consists of 39 lots, nine of which are partially or entirely within the 65
dB noise contour. Yuma County is requesting a variance for lots 26 through 34 to allow future
construction of site built homes within the 65 dB noise zone.

The Airport District of the Yuma County Zoning Ordinance states that single family residential
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development that is the subject of zoning approved on or before December 31, 2000 that permits one

dwelling per acre or less is allowed. The parent parcel was rezoned after December 4, 2004; therefore, a
variance is required before building permits will be issued.

The subject parent parcel was rezoned to SSB-2 with Rezoning Case No. 04-23. One of the Performance
Conditions of the rezoning case stated that the final determination of compliance requires a hearing by the

Airport Board of Adjustment through a variance process prior to the issuance of any building permits or the
use being established for parcels located within the 65dB noise zone or higher.

Performance condition of Rezoning Case No. 04-23:

$. An informational disclosure statemer{ shall be signed and taccrdeé within 60 days of
approval by the Board of Supervisors acknowledging that it is understood by the
applicent that he or she is subject to ey and all federal, state and local laws, ondinances

and regulations, including, but not fimited to Notes for the Record A B CD&E (rofer
to Summary Notes section) 1

Note for the Record - D (M the setion involves a parcel in the noise zonc) Land uses in any
zoning district in the 65dB or higher noise zore or in the accident potmnal zomes are subjest 1o
compliznce with the Yuma County Aupcm Distriet Land Use Mmr;-x in accordance with
ARS§28-8481 AND ARSE28-8482, in osder to ensure that the purpose of military airport
compatibility is preserved, Land uses within a noise zone or accident pdlential zone are subject
i the Land Use Standards and Development Criteria as shown in the; Yuma County Afrport
District Land Use Matrix, & copy of which may b oblained from the Department of
Development Services. |

Note for the Record - E: (Uses subject to the Yuma County Airport District Land Use Matnix)
In accordance with ARS§28-8481 and ARS§28-8482, land uses must ensure that the purpose of
military aupon compatibility is preserved. 1fa land use is not listed in thr. Yuma County Land
Use Mairix, il is presumed to be incompatible in any zoning district in thie 6508 or higher noise
zone or in the accident potential zones and 1 variance shall be required. The Yuma County
Airport Board of Adjustment may review an individual use to determinglif it is compatible and
consistent with the high noise or acciden. polestial of the xmlxtary airport. The finsl
determination of cemp!xancc requites a heariag by the Airport Board of Adjustment through a
variance process prior to the issuance of any bailding pemits or the use being established.

Arizona Revised Statutes § 28-8481 requires that Yuma County and Marine Corps Air Station (MCAS)

mutually agree that the proposed use is compatible and consistent with the high noise and accident
potential zones of the military airport,

STAFF ANALYSIS
Section 710,03 of the Zoning Ordinance:

A. A person who wants fo erect or increase the height of a structure, permit the growth of a tree or
otherwise use the person’s property in violation of an airport zoning regulation adopted under this
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article may apply to the Airport Board of Adjustment for a Variance from the airport zoning
regulation in question.

The Airport District does not allow residential development other than single family residential
development that was the subject of zoning approved on or before December 31, 2000 that permits one
dwelling unit per acre or less and single family residential development that is the primary residence for
persons engaging in agricultural use, Although the SSB-2 zoning falls within the established residential
density requirements of no more than one dwelling unit per acre, the zoning was approved after December
31, 2600. The SSB-2 zoning for this parcel became effective February 2, 2005; therefore, a variance is
required before any permits are granted for the construction of residential uses.

B.  Avariance shall be allowed if a literal application or enforcement of the regulations would result
in practical difficulty or unnecessary hardship and the relief granted would not be contrary to the
public interest, would do substantial justice and would be in accordance with the spirit of the
regulation and this article.

Staff finds approval of this variance would not be contrary to the public interest. The purpose of the
Airport District is the encouragement of compatible land uses in the vicinity of airports and the
promotion of the general public health, safety and welfare of airport users. Several lots within the
subdivision have been developed, and the future construction of other homes will be in character with the
neighborhood. Denial of this variance would deprive the subject properties of a privilege enjoyed by
other property owners within the subdivision and surrounding neighborhood.

For future rezoning requests where a part or all of the development lies within the 65 dB noise zone, staff
will require that a developer secure the required variance from the Airport Board of Adjustment prior to
the zoning vesting, A request will not always warrant an approval from the Board of Adjustment as each
individual case must be considered on its own merits. In this case, the Schedule for Development created
the conflict as described herein, In this instance, asking the developer or individual property owners to
apply for a variance after the development of the subdivision has occurred creates both financial and time
hardships. As a result, Yuma County has agreed to be the applicant for this variance request that will
encompass all of the lots.

The Comprehensive Plan allows a density of one dwelling unit per two acres. Approval of this variance
is in compliance with the range of identified uses, densities and intensities of the Yuma County 2020

Comprehensive Plan,

C.  Avariance may be allowed subject to any reasonable conditions the Airport Board of Adjustment
deems necessary to fulfill the purposes of this arficle.

Staff is recommending that if approved, this variance include the attached conditions as a means of
addressing any concerns on public health, safety, and welfare.
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ADDITIONAL COMMENTS:

MCAS Comments: This property is located within the 65-70 dB DNL noise contour. Two acre
suburban site built homes were approved to be placed on the property when it was rezoned, It is
required that noise level reduction standards be incorporated in the structures, An avigation disclosure
statement is also required that recognizes the noise, interference, and vibrations that are generated due
to aviation activities performed at the nearby Marine Corps Air Station/Yuma International Airport
aviation complex. (Disclosure Statements have already been recorded.)

STAFF RECOMMENDATION

Staff recommends APPROVAL of Variance Case No. 13-06 to allow the construction of site built
homes within the 65 dB noise zone based on:

1. Granting this request would not be contrary to the public interest.

2. Granting this request would be in accordance with the spirit of the regulations and the Airport
District.

3. Thisrequest is in compliance with the 2020 Comprehensive Plan because site-built residential uses
on parcels of two acres or more are allowed within the 65 dB noise zone.

Findings: The Yuma County Board of Adjustment hereby makes a specific finding that the purpose of
military airport compatibility is preserved in accordance with A.R.S. §28-8481C.
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